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FOREWORD. 


Haying  been  requested  by  the  publishers  to 
prepare  a  short  summary  of  the  Japanese  Income- 
Tax  Law,  I  have  compiled  this  little  book. 

I  have  adopted  the  plan  of  translating  the 
various  Articles  of  the  Code  seriatim  and  adding 
an  explanatory  commentary  after  each  Article, 
and  hope  this  will  be  found  satisfactory  in 
practical  use. 

The  Income-Tax  Law  can  never  be  made  an 
interesting  subject :  it  was  "  shapened  in  iniquity 
and  conceived  in  sin,"  and  has  been  responsible 
for  much  false  swearing  and  hard  feeling.  My 
duty  has  been  merely  to  present  the  law  as  it  at 
present  exists  and  actually  affects  the  unfortunate 
taxpayer. 

J.  E.  de  BECKER. 


Board  of  Trade  Building, 

75,  Yamashita-cho,  Yokohama. 

December,  1919. 


POINTERS 


ON 


THE     INCOME-TAX     LAW 

As  promulgated  by  I aiv  No  ij  of  the  32nd year  of  Meiji  {r8qg) 
and  amended  by  various  subsequent  enactments. 


Article  1. — Persons   alio  are  domiciled,  or  who  arc  for  one 

year   or  more   resident,  in  places   within  the  Empire  where   this 

Law  is  in  force  arc  liable  to  pay  Income-tax  in  accordance  with  its 

provisions. 

Note. — The  domicile  { jusho)  of  a  natural  person  is  fixed  at 
the  principal  place  where  he  lives  {Civil  Code,  Article  21);  but 
that  of  a  juridical  person  is  at  the  place  of  its  principal  office 
{ditto,  Article  50) ;  a  Company  is  domiciled  at  the  place  of  its 
principal  office  ( Commercial  Code,  Article  44,  par.  2).    A  "person 

who  is  for  one  year  or  more  resident "  denotes  a  person  who 

resides  at  a  given  place  on  the  1st  January  of  a  given  year,  and 
who,  moreover,  had  resided  there  for  one  year  or  more  on  the 
last  day  of  the  preceding  year. 

Article  2. — If  persons   who  do  not  come  within  the  purview 

of  the  foregoing  Article  possess  properties  or  businesses  or  receive 

payments   of  interest   on    public   bonds   or    debentures    in    places 

where  this  Law  is  in  force,  they  are  liable  to   pay   Income-tax  in 

regard  only  to  the  income  accruing  therefrom. 

Note — (1)  income  arising  from  property  (shisan)  denotes 
income  (such  as  land-rents,  house-rents,  etc.)  arising  from 
material  property  (such  as  land,  buildings,  etc.)  and  does  not 
include  dividends  on  shares  and  interest  on  private  loans  (as 
opposed  to  public  bonds  and  debentures)  in  companies  and 
to  persons  who  are  in  places  where  this  Law  is  in  force. 
(2)  Income  arising  from  a  business  is  to  be  understood  as  meaning 
income  accruing  from  a  business  carried  on  at  a  place  of  business 
established  in  a  place  where  this  Law  is  in  force.  A  person 
w  ho  has  not  an  established  place  of  business  there  cannot  be 
regarded  as  having  a  business  there  even  though  he  may  enter 
into  transactions  with  inhabitants  of  the  place.  (3)  Interest  on 
pid)lic  bonds  and  debentures  payable  in  places  where  this  Lazv  is 
in  force  denotes  interest  payable  in  places  where  this  Law  is  in 
force  on  taxable  ppblir  bonrls  ^nA  debentures  {vide  the  following 
Article),  the  issuer  of  which  may,  or  may  not,  belong  to  a  place 
where  this  Law  is  in  force. 


Persons 
liable  to  pay 
Income-tax 


Persons 
liable  to  pay- 
Income-tax 

(2). 
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Classes  of  Article  3.  —  Income-tax  is  charged  at  the  following  rates  : — 

Incomes  and  °  ° 

Rates  of  Tax  1 1 

'3)-  Class  I. — Incomes  of  Juridical  Persons. 

A. — Ordinary  Partnerships  and  Limited  Partnerships. — The 
amount  of  income  is  divided  into  the  following  grades  and  the 
several  rates  are  successively  applied  to  them  : — 

Per  Yen  1,000. 

Amount  not  exceeding  Yen  5  ,ooo 45  Yen 

Amount  in  excess  of  Yen  5,000     55     ,, 

Amount  in  excess  of  Yen  10,000  65     ;, 

Amount  in  excess  of  Yen  15,000  75     ,, 

Amount  in  excess  of  Yen  20,000  85     ,, 

Amount  in  excess  of  Yen  30,000  100     ,, 

Amount  in  excess  of  Yen  50,000  115-    ,, 

Amount  in  excess  of  Yen  70,000  130    ,, 

Amount  in  excess  of  Yen  100,000     145     ,, 

Amount  in  excess  of  Yen  200,000     160     ,, 

Amount  in  excess  of  Yen  300,000     175     ,, 

B. — Joint-stock  Companies,  Joint-stock  Limited 

Partnerships  and  other  Juridical  Persons  ...        J^    ,, 

Class  II. — Interest  on  Public  Bonds  and  Debentures  payable 

in  places  wtfcsu^  this  Law  is  in  force. 

Per  Yen  1,000. 

On  public  bond  interest 20  Yen 

On  debenture  interest 30     ,, 

Class  III — Incomes  not  coming  under  the  preceding  two 
classes — The  amount  of  income  is  divided  into  the  following 
grades  and  the  several  rates  are  successively  applied  to  them  ; — 

Per  Yen  1,000. 

Amount  not  exceeding  Yen   1,000     30  Yen 

Amount  in  excess  o'f  Yen  1,00    40  ,, 

Amount  in  excess  of  Yen  2,000    55 

Amount  in  excess  of  Yen  3,000    70  ,, 

Amount  in  excess  of  Yen  5,000    85  ,, 

Amount  in  excess  of  Yen  7,000    105  ,, 

Amount  in  excess  of  Yen  io.COO... 125  ,, 

A  mount  in  excess  of  Yen  15,000 145  „ 

Amount  in  excess  of  Yen  20,000 170  ,, 

Amount  in  excess  of  Yen  30,000 195  ,, 

Amount  in  excess  of  Yen  50,000 220  ,, 

Amount  in  excess  of  Yen  7o,ooo 245  , , 

Amount  in  excess  of  Yen 400,000    270  ,, 

Amount  in  excess  of  Yen  300,000    ... 300  ,, 


( 


) 


In  the  case  ol  a  Joint-stock  Company  or  Joint-stock  Limited 
Partnership  which  is  composed  of  shareholders  or  shareholders 
and  partners  (as  the  case  may  be)  not  exceeding  20  in  number, 
the  rates  under  Class  I.,  A,  are  applied  in  regard  to  its  income. 

The  number  of  shareholders  or  partners  under  the  preceding 
paragraph  is  determined  by  that  as  on  the  last  day  of  the  business 
term. 

If,  in  the  case  of  the  foregoing  two  paragraphs,  the  Corn- 
pan)'  has  issued  share-certificates  to  bearer,  the  number  of  share- 
holders for  such  share-certificates  to  bearer  is  determined  by  the 
number  of  shareholders  who  have  demanded  the  issue  of  such 
share-certificates. 

In  case  the  rates  under  Class  I.,  A,  are  to  be  applied,  the 
amount  of  tax  on  the  income  for  a  business  term  of  a  juridical 
person  is  determined  by  multiplying  such  income  by  the  quotient 
obtained  by  dividing  12  months  by  the  number  of  months  included 
in  such  business  term,  and  dividing  by  12  the  amount  determined 
by  the  application  of  the  rales  to  the  product  and  multiplying 
the  result  by  the  number  of  months  included  in  the  business 
term. 

In  case  the  rates  under  Class  III.  are  to  be  applied,  the  in- 
comes of  the  head  of  a  house,  and  members  of  the  house  who  live 
with  him,  are  to  be  added  together,  and  the  amount  of  tax  payable 
by  each  is  determined  by  dividing  the  amount  determined  by  the 
application  of  the  rates  to  the  total  amount  in  proportion  to  the 
incomes  of  the  head  of  the  house  and  members  of  the  house  who 
live  with  him.  The  same  applies  where  two  or  more  members  of 
a  household  live  together  separately  and  apart  from  the  head  of 
the  house. 

Note. — In  this  Article,  incomes  art:  classified  into  three 
classes,  namely,  (1)  incomes  of  juridical  persons,  (2)  interest  on 
public  bonds  and  debentures  payable  in  places  where  this  1  .aw 
is  in  force,  and  (3)  incomes  which  do  not  come  under  the  pre- 
ceding two  classes — a  classification  due  to  the  fact  lint  the  rates 
and  also  the  manner  and  time  of  collection  vary  with  the  kind 
and  nature  of  incomes.  (1)  "Juridical  persons"  here  mean 
chiefly  companies  organized  for  profit,  but  the  term  also  in- 
cludes jurujj^aj  persons  like  jpnhia.1"  companies  winch  are  hoT 
organ  i  /.  cden  ti  re  I  v~f  or  pro  fil  Public  juridical  persons  and"o*irIeT 
juridical  persons  lor  public  benefit  are  excluded  from  the  opera 
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tion  of  the  Income-tax  Law.  [See  Article  4  (6).]  (2)  Interest  orr 
public  bonds  and  debentures  payable  in  places  where  this  Law 
is  in  force. — Public  bonds  are  obligations  of  public  juridical  per- 
sons contracted  by  the  issue  of  negotiable  bonds  or  by  means  of 
registration  and  which  are  expected  by  the  debtors  to  circulate 
publicly  and  do  not  include  debts  contracted  from  specific  per- 
sons. Debentures  are  negotiable  bo.ids  issued  by  companies  in 
accordance  with  the  provisions  of  the  Commercial  Code.  But. 
interest  on  national  bonds  and  savings  debentures  {chockiku- 
saiken)  issued  by  the  Hypothec  Bank  being  exempted  from 
income-tax  by  virtue  of  a  special  law,  public  bonds  and  deben- 
tures to  which  this  Article  is  applicable  are  confined  to  local 
public  bonds,  foreign  public  bonds  and  debentures  other  than 
"  savings  debentures."  (3)  Other  incomes  are  incomes  of  in- 
dividuals, the  kinds  of  which  will  be  explained  in  detail  under 
Article  4  (3). 


Application  of  Rates. 

(1).  Incomes  tin  Jo-  Class  I. — A,  i.e.,  incomes  of  ordinary 
partnerships,  limited  partnerships  and  also  of  joint-stock  com- 
panies or  joint-stock  limited  partnerships  of  which  the  number 
of  shareholders  or  shareholders  and  partners  (as  the  case  may 
be)  does  not  exceed  20. — The  income  for  each  business  term 
(in  case  it  consists  of  one  year)  is  divided  into  the  several 
grades  as  specified  in  this  Article  and  the  tax  chargeable  thereon 
is  determined  by  the  application  of  the  gradually  increasing 
rates  to  them.  Thus,  if  the  income  for  a  business  term  (cover- 
ing one  year)  is  (say)  Yen  23,030,  the  amount  of  tax  is  found 
to  be  Yen  [,455  in  the  following  manner  :■ — 


Amount  not  exceeding  Yen  5,000. 
Amount  in  excess  of  Yen    5,000.. 

„    10,000.. 

,.     15,000... 

,.    20,000... 

Total  amount  of  income  

Rate. 

Amount 
..f  Tax. 

Yen    5,000 

.,       5,000 

„       5,0(0 

5,000 

„       3,000 

*  5 

1  .1  on 

1  0  0  u 

7  S 

1    MUM 

s  s 
loon 

Yen      225 
„        275 
325     • 

.5  1  0 
1,          *«'' 

Yen  23,0(  n 

Total 
amount  of  tax 

Yen  1,455 
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The    following    table   will  be  fount!  of  use  in  calculating 
the  amount  of  the  tax  on  incomes  of  this  class  : — 

TABLE  FOR  FACILITATING  CALCULATION  OF    TAX  ON 
INCOMES  UNDER  CLASS  L.  A. 


Amount  of 
Income. 

Amount  of 
Tax. 

Yen         225 

Grade  of  Amount  of 
Income. 

Amount  not  exceeding  Yen  5,000 

Rate 

of  Tax. 

Yen      5,000 

«  5 

1    CM.   11 

Amount  in   excess  of  Yen     5.000 

6  S 

looo 

„      10,000 
,.      15,000 
,.     20,000 
,.      30,000 

„     50.000 

500 

825 

1,200 

2,05(i 

„     10,000 

n  s 
looo 

15.  00 

7  S 

idoo 

20,000 

a.*-- 

i 

1  on 
1  ooo 

„     30,000 

4,050 

,.     50,000 

115 
1  OOO 

,.      70,000 

6,350 

,.     70,1.00 
„   100,000 

t  :t  o 
looo 

,.    100,000 

„       10,250 

1  4  5 
I  OOO 

„    200,000 

,.      24,750 

„  200.000 

l  no 
1  ooo 

„    300,000 

„      40,750 

„  300,000 

1  7  5 

looo 

According  to  this  table,   the  amount  of  tax  in  the  case  of 
the  above  illustration,  that  is,  in  an  income  of  Yen  23,000  for  a 
business  term  covering  one  year,  is  found  by  obtaining  Yen  255 
by   multiplying   Yen  3,000,   that   is,    the   amount   in   excess  of 

Yen    20,000  by     —     ,    and    adding    the   sum    to    Yen    i  ,200, 
1 ,000 

which  is  the   amount   of  tax    for  Yen   20,000  as  found  in   the 
left-hand  column. 

But  in  case  one  year  includes  two  or  more  business 
terms,  or  a  business  term  is  longer  than  one  year,  the  rates 
under  consideration  are  to  be  applied  to  the  amount  of 
income  for  one  year  as  calculated  on  the  basis  of  the  income  for 
each  business  term.  This  is  what  is  provided  in  Paragraph  5  of 
this  Article,  according  to  which  the  income  for  such  business 
term  is  to  be  multiplied  by  the  quotient  obtained  by  dividing 
12   months  by  the  number  of  months  included  in  the  business 
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term  (that  is,  by  2  if  the  term  consists  of  6  months) ;  and  the 
amount  of  tax  chargeable  on  the  result  being-  determined  agree- 
ably with  the  aforementioned  process,  the  amount  of  tax  so 
determined  is  divided  by  12  and  multiplied  by  the  number 
of  months  included  in  the  business  term  (or — to  simplify  the 
matter — the  amount  is  at  once  divided  by  the  said  quotient  by 
which  the  amount  of  income  has  been  previously  multiplied), 
the  result  being  the  amount  of  tax  chargeable  on  the  income 
for  the  given  business  term. 

B. — Incomes  of  joint-stock  companies,  joint-stock  limited 
partnerships  and  other  juridical  persons  (excepting  joint-stock 
companies  and  joint-stock  limited  partnerships  of  which  the 
number  of  shareholders  or  shareholders  and  partners,  as  the 
case  may  be,  does  not  exceed  20,  and  those  juridical  persons 
mentioned  in  Article  4  (6),  namely,  public  juridical  per- 
sons, juridical  persons  for  public  benefit,  etc.). —  The  amount 
of  tax  is  determined  at  once  by  multiplying  the  assessed  income 

75 
for  each  business  term  by  the  uniform  rate  of 

T  ,000 

(2).  Incomes  under  Class  II.,  i.e.,  Interest  on  Public  Bonds 
and  Debentures. — The  amount  of  tax  is  determined  by  multiply- 

20 
inpf  each  item  of  interest  paid  by  in  the  case  of  public 

b  '  I, coo  * 

bonds  and    — in  the  case  of  debentures. 

1,000 

(3).  Incomes  under  Class  III.,  i  e  ,  incomes  of  individuals. — 
The  annual  amount  of  income  is  divided  into  several  grades  and 
the  amount  of  tax  is  determined  by  successively  applying  to 
them  the  gradually  increasing  rates.  As  in  this  country  persons 
who  belong  to  the  same  family  registry  usually  lead  a  com- 
mon economic  life,  when  the  head  of  a  house  lives  with 
members  of  the  house,  or,  when  two  or  more  members  of  a 
house  live  together  s^amtely  from,  the  head  of  the  house,  their 
incomes  are  added  together  and  the  amount  of  tax  payable  by 
each  is  determined  by  dividing  the  amount  of  tax  chargeable  on 
the  total  amount  of  income  in  proportion  to  their  respective 
incomes  (Pj^r.  6  of  this  Article).  In  this  case,  even  if  one  of  the 
persons  Tivingtog^tTfLM  crimes  to  live  separately  after  the  assess- 
ment of  the  amount  of  income,  he  must  pay  income-tax  for  that 
year  at  the  rate  fixed  at  the  time  of  said  assessment  (Article 
33  of  the  Rules  for  the  Enforcement  of  this  Law,  hereinafter 
simply  referred  to  as  Rules  for  Enforcement)  But  to  foreigners 
who  do  not  recognize  such  family  arrangements  as  obtain  here, 
Par.  6  of  this  Article  does  not  apply,  even  if  parents  and 
children  live  in  the  same  house,  that  is,  the  tax  chargeable  on 
each  is  determined  without  any  reference  to  the  other. 
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TABLE  FOR  FACILITATING  CALCULATION  OF  TAX  ON 
INCOMES  UNDER  CLASS  III. 


Amount  of 
Income. 

A 

mount  of 
Tax. 

Yen             400 

Yen 

12.00 

500 

)1 

1« 

15.00 

600 

18.00 

700 

)1 

21.00 

800 

n 

24.00 

900 

n 

27.00 

1,000  - 

30.00 

2,000   - 

»9 

70.00 

3,000    . 

125.00 

5,000 

265.00 

7,000 

ft, 

435.00 

10,000 

n 

750.00 

15,000 

1,375.00 

20,000 

H 

2,100.00 

30,000 

»5 

3,800.00 

50,000 

1  1 

7,700.00 

70,000 

„     12,100.00 

100,000 

•  i 

19,450.00 

Grade  of  Amount  of 
Income. 


Amount  not  exceeding  Yen  1,000 


H  11 


Amount  in  excess  of  Yen      1,000 


11 

11 

11 

•• 

11 

11 

11 

'1 

2,000 


3,000 


5,003 


11 

7,000 

1  OS 

lOOU 

11 

10,000 

12  5 
lOOO 

11 

15,000 

1  «  5 

]  OHO 

11 

20,000 

170 
1  OOO 

11 

30,000 

1  !>  5 
lOOO 

11 

50,000 

220 
lOOO 

70.000 


100. 


Kate 
of  Tax. 


3  CI 
lOOO 


lOOO 


_5A_ 

logo 


l  ooo 


_8  5_ 
lOOO 


115 
lOOO 


_£_TO_* 
lOOO 


t 


270 
The  rate  up  to  ^  en  300,000  is  the  same  ( ),  but  the  amount  in 


excess  of  Yen  310,000  is  charged  at  the  rate  of 


J  ,000 
300 
L000 
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Calculation  of 
Incomes. 

Calculation  of 
Incomes 
under  Class  I. 
(4). 


In  case  the  head  of  a  house  alone  has  an  income  of 
Yen  5,500,  the  process  for  determining  the  amount  of  tax  is  as 
follows  : — 

S  c 
Yen  500  (amount  in  excess  of  5, oco)  x  +    Yen   26s 

J  '         1,000 

(amount  of  tax  for  Yen  5,000  as  found  in  the  left-hand 
column)  =  Yen  307 tub  (amount  of  tax  for  whole  amount). 
If  Yen  5,500  is  the  total  sum  of  the  combined  incomes  of  the 
head  and  a  member  (members)  of  a  house  living  together  or 
of  the  incomes  of  two  or  more  members  of  a  house  living 
together  separately  from  the  head  of  the  house,  the  amount 
payable  by  each  is  determined  by  dividing  in  proportion  to 
their  respective  incomes  the  amount  of  tax  for  the  total 
amount  of  income  found  according  to  the  above  process,  that 
is,   Yen  307-nn}. 

It  should  be  noted  that,  in  the  case  of  an  income  not 
exceeding  Yen  1,000,  a  certain  deduction  is  made  according 
to  Article  4  (5),  the  assessed  amount  of  income  notified  by 
the  Taxation  Office  always  representing  such  reduced  amount. 

Article  4.  —  Incomes  under  Class  I.  are  determined  in  tin- 
case  of  insurance  companies  by  the  profit  or  surplus  for  each 
business  term,  and,  in  the  case  of  other  juridical  persons  by  the 
balance  remaining  over  after  the  gross  profits  for  each  business 
term  have  been  deducted  by  the^gross_losses  for  that  business 
term.  But  the  income  of  a  juridical  person  coming  under 
Article  2.  is  limited  to  that  which  accrues  from  property  or 
business  in  places  where  this  Law  is  in  force. 

In  the  case  of  the  preceding  paragraph,  if  dividends  received 

from  juridical   persons    who  are   charged   with  income-tax  under 

this  Law  or  interest  on  public  bonds  and  debentures  paid  in  places 

where  this  Law  is  in  force  are  among  the  gross  profits,  they  are  to 

be  deducted.     The  same  applies  to  the  calculation  of  the  profit  or 

surplus  of  insurance  companies. 

Note'. — (a).  Insurance  Companies. — The  surplus  in  the  case 
of  a  mutual  company  and  the  profit  in  the  case  of  a  joint-stock 
insurance  company  is  regarded  as  the  income  of  the  company. 
Profit  or  surplus,  which  is  calculated  in  accordance  with  the 
Insurance  Law  and  other  relevant  laws  and  ordinances,  repre- 
sents net  incomes  remaining  over  after  the  gross  losses  and 
reserve  against  liability  and  reserve  against  payment  have  been 
deducted  from  the  gross  profits.  But  in  case  dividends  upon 
insurance:   contracts    or    reserve   for   dividends    upon    insurance- 
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contracts  are  counted  as  losses,  the  law  is  not  bound  by  such 
calculation,  provided  always  that  such  disposal  is  to  be 
regarded  as  a  disposal  of  profits  accruing  from  the  assets  of  the 
company :  it  is  another  question  when  it  is  really  a  partial 
return  of  premiums. 

(#).  Other  Juridical  Persons. — The  income  of  a  juridical 
person  other  than  an  insurance  company  is  determined  by  the 
gross  profits  for  each  business  term  minus  the  gross  losses  for 
that  business  term  All  the  receipts  during  the  business  term, 
the  increase  in  the  value  of  the  property  belonging  to  the 
juridical  person,  and  the  value  of  the  rights  which  have 
accrued  to  it  during  the  business  term,  etc.  are  to  be  reckoned 
as  profits,  no  matter  whether  they  are  gains  in  the  course  of 
business  or  windfalls;  while  the  depreciation  in  the  value  of  the 
property  and  all  the  amounts  which  the  juridical  person  has 
become  liable  to  pay,  irrespective  of  whether  such  payment  is 
productive  of  profit  or  no,  are  to  be  reckoned  as  losses. 

These  provisions,  however,  apply  only  to  juridical  persons 
domiciled  in  places  where  this  Law  is  in  force.  In  the  case  of 
juridical  persons  coming  under  Article  2,  that  is,  juridical  per- 
sons not  so  domiciled,  the  income  for  the  purposes  of  this  Law  is 
determined  by  the  calculation  of  profits  and  losses  accruing  from 
the  property  or  business  they  have  in  places  where  this  Law  is 
in  force. 

In  case  a  juridical  person  possesses  public  bonds,  deben- 
tures or  shares  in  other  juridical  persons,  the  interest  or  divi- 
dends thereon  are  of  course  to  be  included  in  the  gross  profits. 
But  in  regard  to  dividends  received  from  juridical  persons 
charged  with  income-tax  under  this  Law  and  interest  on  public 
bonds  and  debentures, 'payment  of  which  has  been  received  in 
places  where  this  Law  is  in  force,  it  is  specially  ruled  that  they 
are  not  to  be  included  in  the  gross  profits,  as  otherwise  they  would 
be  doubly  charged  with  income-tax.  Interest  on  national  bonds 
and  "  savings  "  debentures  is  also  to  be  excluded  as  a  matter  of 
course,  as  it  is  freed  from  income-tax  by  virtue  of  a  special  law,  as 
we  have  already  seen. 

Sums  carried  forward  from  the  preceding  business  term 
are  not  to  be  taken  into  account  for  the  purpose  of  income-tax  ; 
but  losses  carried  forward  from  the  preceding  year  are  to  be 
regarded  as  part  of  the  losses  for  the  current  term,  if  they  are 
reckoned  in  the  losses  for  the  current  term  or  made  good  out 
of  the  profits  for  that  term. 

Article  4  (21  — Incomes  under  Class  II.  are  determined   by       Calculation  of 

Incomes 
the  amount  which  is  due.  under  Class  II. 

Note — Article  34  of  Rules  for  Enforcement  providing  that 
persons   who   pay   interest   on    public    bonds    and    debentures, 
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subscriptions  for  which  have  been  publicly  invited,  shall  deduct 
income-tax  thereon  at  the  time  of  payment,  incomes  under 
Class  II.,  that  is,  interest  on  public  bonds  and  debentures 
payable  in  places  where  this  Law  is  in  force,  which  is  actually 
realized,  is  always  the  sum  due  minus  the  income-tax.  But 
this  Article  provides  that  in  determining  the  amount  of  tax  on 
such  interest,  not  the  actual  sum  received,  but  the  sum  which 
would  be  receivable  but  for  the  said  provisions  of  the  Rules 
for  Enforcement,  is  to  be  followed. 

Interest  on  public  bonds  and  debentures  held  by  the 
Imperial  Household,  members  of  the  Imperial  Family  and  those 
public  bodies  and  juridical  persons  enumerated  in  Article  4  (6) 
of  the  Law  are  exempted  from  Income-tax  under  Class  II.,  and 
so  such  parties  are,  so  far  as  debentures  to  bearer  are  con- 
cerned, required  to  notify  the  payers  of  the  interest  thereon  of 
the  fact  beforehand,  proving  the  fact  of  their  being  holders  of 
same. 

Calculation  of  Article  4  (3). — Incomes    under    Class    III.    are    determined 

Incomes  . 

under  according  to  the  provisions  of  the  following  A  umbers  :  — 

wS,s,1    '  I.   Salaries,     wages,      allowances,      annual     allowances, 

annuities,  pensions,  retiring  allowances,  interest  on  sums  lent 

or  deposited  otherwise  than   in   the  course   of  business,  and 

•  interest  on   public  bonds  and   debentures  not  coming   under 

incomes  Class  II.,  are  determined   by  the  estimated  annual 

amount  of  receipts. 

2.  Incomes  from  paddy  fields  or  upland  (dry)  fields  are 
determined  by  the  estimated  annual  amount  of  receipts  based 
on  the  annual  average  of  all  receipts,  less  the  necessary 
expenses  incurred,  during  the  preceding  three  years.  But  in 
the  case  of  paddy  fields  or  upland  fields  which  one  has  not 
tilled  as  owner  or  tenant,  or  which  have  not  been  let  out  to 
tenants  continuously  for  the  preceding  three  years,  they  are 
determined  by  the  estimated  annual  amount  of  receipts  based 
on  the  income  of  similar  land  in  the  neighbourhood. 

:;.  Income  from  the  felling  of  forests  is  determined  by 
the  balance  remaining  over  after  all  the  receipts  for  the 
preceding  year  have  been  reduced  by  deducting  therefrom 
the  necessary  expenses  incurred. 

4.  Dividends  to  be  received  from  juridical  persons  in 
foreign  countries  or  in  places  where  this  Law  is  not  in  force 
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arc  determined  by  the  amount   of  receipts  for  the  preceding 

year. 

5.  Other     incomes    arc    determined    by    the    estimated 

annual  amount    of  receipts,  after   all    the   receipts  have  been 

reduced    by    deducting    therefrom    the     necessary7     expenses 

incurred. 

Note. — Incomes  under  ("lass  111.  being  incomes  of 
individuals,  their  variety  is  naturally  very  great,  and  the  manner 
in  which  they  are  determined  varies  considerably  ;  some  are 
determined  by  the  income  for  the  preceding  year,  others  by  the 
estimated  income  for  the  current  year,  and  others,  again,  by  the 
estimated  amount  of  receipts  minus  necessary  expenses. 

I. — Incomes  which  are  determined  by  the  amount  expected  to 
be  received  in  the  course  of  the  given  year  J^fot  reduced  by 
deducting  therefrom  the  expenses  incurred' 

(a)  Salaries,  wages,  allowances  aij/f annual  allowances  — 
All  monies  which  are  of  a  natiice  entailing  consecutive 
payment  are  included  under  this  head,  whether  received  from 
the  public  authorities,  companies  or  individuals  or  under 
whatsoever  head  or  title  they/nay  be  paid. 

(b).  Annuities,  pensions? and  retiring  allozvances. — These 
include  annuities  incidental  to  orders  of  merit,  pensions  paid 
to  public  officials  and /employees  of  companies,  and  so  on  ; 
also  retiring  allowances  for  school  teachers,  etc. 

(c).  Interest  on  Atonies  lent  or  deposited  otherwise  than  in 
the  course  of  business. — Whether  loans  are  loans  granted  in 
the  course  of  business  or  otherwise  is  a  question  of  fact  to  be 
decided  in  vievv  of  the  features  of  each  particular  case — 
whether  the  mven  party  is  or  is  not  taxed  as  a  professional 
money-lender  under  the  Business  Tax  Law  is  no  sure 
criterion  it/the  matter.  But  when  a  person  handles  monies 
belonging/  to  another  in  order  to  realize  for  himself  a 
percentage  of  interest,  or  is  regarded  as  a  money-lender  for 
purposes  of  national  and  prefectural  taxes,  interest  on  his  loans 
does  riot  come  under  this  head.  Interest  on  monetary  deposits 
comes  under  this  head,  whether  it  be  interest  on  deposits  in 
banks  or  savings  in  the  Post-office  or  deposits  with  any  other 
person  whosoever. 

(d).  Interest  on  public  bonds  and  debentures  not  coming 
under  Class  II.  is  interest  on  public  bonds  and  debentures 
which  is  paid  in  foreign  countries,  or  in  places  within  the 
Empire  where  this'Law  is  not  in  force. 

II. —  IncoiTt^VL'hich  are  determined  by  the  estimated  amount 
of  receipts  based  onrh^gross  receipts  for  each  year,  minus  necessary 
expenses  for  that    year,   during  the  preceding  three  years — The 
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incomes'^  from  paddy  (rice)  fields  (to)  or  upland  fields  {hat a) 
-come  under  this  head.  In  providing  that  the  income  from 
paddy  fiilds  or  upland  fields  is  determined  by  the  average 
•of  the  gross  receipts  for  each  year  reduced  by  deducting 
therefromV  the  necessary  expenses  for  that  year  during  the 
preceding  \ three  years,  the  Law  presupposes  that  the  given 
lots  of  land  which  are  paddy  or  upland  fields  at  the 
time  of  assessment  of  the  amount  of  income  were  also 
paddy  or  upland  fields  during  the  preceding  three  years  and 
were  utilized  and  profited  by  in  the  same  way.  The  income 
for  the  current  year  being  determined  by  the  average  of  the  net 
(clear)  incomes  for  the  preceding  three  years,  if  one  of  the  three 
years  produced  no  net  income,  the  income  for  the  present  year 
is  to  be  the  income  for  the  remaining  two  years  divided  by 
three,  and  it  will  be  nothing  if  neither  of  the  preceding  three 
years  produced Vmy  profit. 

In  case  a  paddy  field  or  upland  field  has  not  been  cultivated 
in  the  same  way  during  the  preceding  three  years,  the 
average  of  the  Vet  profits  for  those  years  furnishes  no 
reliable  indication  \of  what  the  income  for  the  current  year 
should  be.  SupposV,  for  instance,  a  paddy  field  to  have  been 
cultivated  by  the  o\Vner  himself  in  1917,  let  out  to  a  tenant 
in  191S,  cultivated  bv  the  owner  himself  in  1 9 19,  and  to  be  in 
the  hands  of  a  tenanrV again  at  the  time  when  the  income  is 
assessed  in  1 920.  In\  this  case  the  income  in  1920  is  not 
determinable  by  the  average  of  the  net  income  from  the  field  for 
the  preceding  three  years,  but  according  to  a  standard  set  by 
the  average  of  the  net  mcome  derived  during  the  preceding 
three  years  from  other  Ypaddy  fields  in  the  neighbourhood 
possessing  the  same  approximate  degree  of  fertility  which 
were  cultivated  by  a  tenanl  during  the  preceding  three  years 
and  are  still  being  so  cultivated. 

III. —  Incomes  which  are  determined  by  t lie  gross  receipts  for 
the  preceding  year  alter  the  deduction  of  necessary  expenses. — 
These  are  incomes  arising  from  the  felling  of  standing  timber  in 
forests.  Except  in  the  case  of  those  which  are  felled  by 
rotation  or  are  undergrowth  or  brushwood  forests,  forests  do 
not  produce  a  regular\annual  income,  the  trees  being  felled  at 
intervals  of  a  certain  number  of  years  :  therefore  the  income 
for  the  current  year  is  deraniiined  by  the  net  income  (if  any) 
for  the  preceding  year.  If  anSncome  has  been  earned  during 
the  preceding  year,  income-taxNnust  be  paid  thereon  for  this 
year,  irrespective  of  whether  the  jqrests  in  question  remain  in 
the  same  hands  or  not,  and  irrespective,  of  whether  an  income 
is  coiner  to  be  earned  during  the  course  of  the  current  year  or 
otherwise.  In  case  standing  trees  and  bamboos  have  been 
assigned  together  with  the  land,  the  \value  of  such  trees 
-or  bamboos  is  to  be  regarded  as  an  income  from  the    felling 
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of  forests,  and  income-tax  must  be  paid  accordingly.  (Article 
i,  par.  2  of  Rules  for  Enforcement.)  The  "  necessary 
expenses  "  to  be  deducted  in  such  case  are  not  the  necessary 
expenses  incurred  during  the  preceding  year  only,  but  those 
incurrred  during  the  number  of  years  which  it  has  taken  for 
the  trees  and  bamboos  to  grow  up. 

IV. —  ///comes  which  are  determined  by  the  amount  of  the 
receipts  for  the  preceding  year — In  the^^Tse  of  dividends  to  be 
received  from  juridical  persons  injbreign  countries  or  in  places 
where  this  law  is  not  in  force^that  is,  dividends  of  juridical 
persons  which  are  not  charged  with  Income-tax  under  Class  I  ,  it 
is  difficult  to  arrive  at  a  correct  estimate  of  the  amount  thereoi 
for  the  current  year;  therefore  the  income  for  the  current  year 
is  determined  by  the  amount  of  receipts  for  I  he  preceding  year, 
and  this  without  any  regard  to  whether  the  party  concerned 
still  continues  to  be  entitled"  to  dividends  as  a  shareholder 
or  partner  in  such  juridical  persons.  This  is  a  point  in 
which  incomes  under  this  heaa  differ  from  incomes  accruing 
from  fields. 

V. — Incomes  other  than  enumerated  in  the  preceding 
Numbers. — These  are  determined  by  the  estimate  1  annual 
amount  of  receipts  minus  necessary  expenses.  Incomes  from  a 
business,  incomes  of  professional  men,  such  as  lawyers,  doctors, 
etc. — in  short,  incomes  which  do  not  come  under  the  preceding 
four  Numbers — are  determined  by  the  estimated  annual  amount 
of  receipts  consisting  of  the  gross  receipts  in  regard  to  each 
different  source  of  income  after  the  deduction  of  necessary 
expenses. 

In  a  word,  incomes  under  Class  III.  are  determined  by 
totalling  up  the  sums  which  have  been  determined  in  regard  to 
each  person  in  accordance  with  the  several  X umbers  above- 
mentioned. 

As  regards  the  scope  of  necessary  expenses  which  are  to 
be  deducted  in  determining  certain  incomes  under  Class  III., 
there  is  no  provision  in  the  Law  itself,  but  Rules  for 
Enforcement  define,  or  rather  indicate,  it  as  follows: — They  are 
limited  to  expenses  incurred  for  buying  seeds  and  saplings, 
silkworm  eggs  and  manure,  costs  of  feeding  live-stock,  etc., 
cost  price  of  stock  (merchandise),  price  of  materials,  repairs  of 
places  and  articles,  rent  or  hire  for  the  same,  public  impositions 
on  places,  articles  and/or  business,  wages  of  employees  and 
other  expenses  which  are  necessarily  incurred  in  obtaining  the 
income  in  question.  Household  expenses,  and  expenses 
incidental  to  them,  cannot  be  regarded  as  expenses  necessary 
for  obtaining  the  income,  but  are  deemed  to  be  items  which 
ought  to  be  paid  out  of  the  income.  They  are,  therefore,  not 
to  be  deducted  as  necessary  expenses.  (Article  i  of  Rules  for 
Enforcement. ) 
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As  to  the  question  of  how  in  view  of  time  and  condition 
incomes  coming  under  Class  III.  should  be  determined,  the 
Rules  for  Enforcement  (Article  2)  -provide  that  they  are  to  be 
determined  on  the  basis  of  the  conditions  as  existing"  at  the  time 
of  report,  investigation  or  assessment, — that  is  to  say,  the 
report  is  to  be  based  on  the  condition  at  the  time  of  sucli  report, 
or  the  condition  at  the  tunc  of  such  investigation,  and  so  on. 

As  to  whether  insurance  may  be  deducted  from  the  gross 
receipts,  the  following  is  an  opinion  which  it  is  understood  has 
been  tacitly  approved  by  the  competent  authorities  : — 

1 .  Premiums  on  life  insurance  and  accident  insurance 
policies  should  not  be  deducted,  inasmuch  as  even  if  the 
insured  or  beneficiary  receives  the  sum  insured,  no  income- 
tax  is  leviable  thereon. 

2.  Fire  insurance  on  ho.uses  let  for  rent. 

3.  Marine  insurance  on  ships  employed  for  business 
purposes. 

4.  Insurance  against  loss  on  houses  and  articles  employed 
exclusively  for  business  purposes. 

5.  Insurance  on  carriage  by  sea  or  by  land  on 
merchandise. 

6.  Insurance  against  loss  on  merchandise  in.  shops  or 
warehouses. 

In  order  to  obtain  an  income,  it  is  not  absolutely  neces- 
sary to  insure  the  goods  specified  in  the  above  Numbers  ; 
but  to  insure  a  special  degree  of  prudence  in  respect  to  the 
preservation  of  the  same,  the  premia  on  such  insurances  may 
be  deducted  from  the  gross  receipts  as  necessary  expenses. 

7.  Insurance  against  loss  on  villas  (besso)  and  dwelling- 
houses  (including  those  which  are  at  the  same  time  employed 
for  business  purposes),  furniture  and  other  household  goods. — 
Premia  on  such  insurances  should  not  be  deducted,  inasmuch 
as  they  are  not  expenses  necessarily  incurred  for  obtaining 
an  income,  except  where  such  insurance  is  made  in  fulfil- 
ment of  a  condition  for  a  loan  of  money  contracted  on  the 
security  of  such  property  in  order  to  raise  capital  for  the 
business  or  other  undertaking  which  forms  the  source  of 
the  income. 


Deductions 
from  Incomes. 

I  inductions 

from 

Iiarned 

Incomes 

(4(4)0 


Article  4  (4). —  As  regards^alaries,  wages,  allowances  and 
annual  allowances  among  incomes  \under  Class  III.,  the  income  is 
determined  by  the  annual  estimated  smiount  of  receipts,  less  one- 
tenth  thereof. 

Note. — A   deduction    from    earn edV  incomes  is  only  allowed 
in  regard  to  salaries,  wages,  allowances  yind  annual  allowances. 
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and  not  in  regard  to  pensions,  etc^because  the  latter,  though 
they,  too,  are  earned  incomes,  are  not  of  so  precarious  a  nature 
as  the  former  and  do  not  depcrid  on  the  health  of  the  recipients, 
so  that  in  point  of  stability-mey  are  nearly  the  same  as  incomes 
derived  from  property^  No  deduction  is  allowed  from  the 
earned  incomes  of  doctors,  lawyers,  etc.  ;  and  this  is  really  not 
so  unfair  as  it  iuay  at  first  sight  appeal,  because  while  the 
income  of  salaried  men  is  determined  at  once  by  the  amount  of 
salaries,  wages,  etc.  (even  though  as  a  matter  of  fact  they  are 
put  to  more  or  less  expense),  the  incomes  of  professional  men 
are  determined  by  the  estimated  annual  amount  of  receipts 
less  necessary  expenses. 

Article  4  (5). — If  the  amount  of  an  income  under  Class  III., 
as  calculated  in  accordance  with  the  preceding  two  Articles,  does 
not  exceed  Yen  700,  the  sum  of  Yen  150,  if  it  does  not  exceed 
Yen  1,000,  the  sum  of  Yen  100,  is  to  be  deducted  from  the 
income. 

In    the    ease    of   Article    3,    par.    6,    the    provisions     of  the 

preceding  paragraph  are  applied  to  the  total  amount  of  income. 

Note. — If  a  person  realizes  an  income  of  Yen  450  from  his 
fields  and  Yen  360  by  way  of  wages,  his  total  income,  Yen  810, 
is  first  reduced  by  Yen  36,  being  a  deduction  for  his  earned 
income  under  Article  4  (4),  and  then  by  Yen  IOO,  being  a 
deduction  for  an  income  not  exceeding  Yen  1,000,  leaving 
Yen  674  as  the  taxable  income.  In  the  case  of  Article  3, 
par.  6 — that  is,  where  the  rate  of  tax  is  to  be  applied  to  the 
total  amount  of  the  income  of  the  head  and  a  member  (members) 
of  a  house  living  together,  or  of  two  or  more  members  of  a  house 
living  together  separately  from  the  head  of  the  house — a 
deduction  under  this  Article  is  made  in  regard  to  the  total 
amount.  So,  if  the  total  amount  exceeds  Yen  1,000,  no 
deduction  is  made,  while,  on  the  contrary,  if  the  total  amount 
is  (say)  Yen  500  (of  which  Yen  300  being  the  income  of  the 
head  and  Yen  200  that  of  a  member),  a  deduction  of  Yen  150 
in  all  is  made,  the  taxable  amount  for  each  being  determined 
by  the  division  of  the  balance,  Yen  350,  in  proportion  to  their 
respective  incomes 

Article  4  (6)-  Income-tax  is  not  charged  upon  prefectures, 
districts,  cities,  towns,  villages  and  other  public  bodies,  Shinto 
shrines,  Buddhist  temples  and  other  Shinto  or  Buddhist  places 
of  worship  and  juridical  persons  constituted  under  the  provisions 
of  Article  34  of  the  Civil  Code. 
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Note. — Juridical  persons  who  are  exempted  from  Income- 
tax  under  this  Article  may  be  classified  as  follows : — 

(i).  Public  juridical  persons  including  (a)  local  public- 
bodies  such  as  urban  and  rural  prefectures  \fu  and  ken), 
districts  {guii),  cities  (s/ei),  towns  {cJw)  and  villages  {niura),  and 
(6)  public  associations  such  as  associations  for  water-utility, 
associations  for  the  adjustment  of  arable  lands,  associations 
of  dealers  in  important  products,  Chambers  of  Commerce,  etc. 

(2).  Juridical  persons  created  for  public  benefit,  that  is, 
associations  and  foundations  constituted  as  juridical  persons 
under  Article  34  of  the  Civil  Code  for  worship,  religion, 
charity,  science  or  arts  or  for  other  purposes  of  public  benefit. 

(3).  Shinto  shrines,  Buddhist  temples  and  other  Shinto 
and  Buddhist  places  of  worship. — These  are  not  juridical 
persons,  strictly  speaking  ;  but  they  are  here  treated  in  the 
same  light  as  juridical  persons  for  public  benefit  and  freed 
from  income-tax  along  with  them.  Juridical  persons  other 
than  mentioned  above  are  all  liable  to  income-tax,  if  they 
come  under  Article  1  or  2  of  this  Law.  It  is  doubtful 
whether  industrial  associations  (  sangyo  kiuniai)  and  fishery 
associations  {gyogyo  kiuniai)  are  public  associations  ;  but  in 
order  to  meet  the  necessity  of  industrial  policy,  they  are 
exempted  from  income-tax  by  a  special  law. 

Article  5.—  No    Income-tax    is   charged    on   incomes  under 
Class  III.  coming  under  the  following  Numbers  : — 

1.  Salaries  and  allowances  of  military  men  on  active 
service  ; 

2.  Allowances  for  support  and  pensions  and  retiring" 
allowances  to  wounded  and  sick  persons  ; 

3.  Travelling    expenses,    educational 
support  ; 

4.  Occasional     incomes     which     do 
undertakings  for  profit ; 

5.  Incomes  derived  from  property  or  a  business  or 
profession  in  a  foreign  country  or  in  a  place  where  this  Law 
is  not  in  force  ; 

6.  Dividends  and  bonuses  received  from  juridical 
persons  which  are  charged  with  Income-tax  under  this  Law  ; 

7.  Forage,  horse  allowances  and  allowances  for 
maintaining  horses  in  good  condition  which  military  men 
bound  to  keep  horses  receive  from  the  Government. 
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Note. —  ( i ).  Salaries  and  allowances  o/  military  nun  on  active 
service. — This  applies  not  only  to  military  men  (officer/  and  men 
of  both  services  who  are  actually  engaged  in  warlike  ope  rations, 
but  also  to  those  who  are  on  the  way  to  and  from  the  seat  of 
war,  or  whose  place  of  duty  itself  is  in  a  state  of  war.  Civilians 
attached  to  the  Army  and  Navy  are  not  exempted  from  Income- 
tax  under  this  Article,  as  they  are  not  exposed  to  the  same 
degree  of  danger  as  the-  others.  Bui  even  in  the  case  of  military 
men  on  active  service,  it  is  their  salaries  and  allowances  only 
that  are  exempted  from  the  tax  :  their  pensions  incidental  to 
orders  of  merit  and  other  incomes  are  not. 

(2).  Allowances  for  support  and  pensions  and  retiring  allow- 
ances to  wounded  and  sick — Allowances  for  support  (fuj'oryo) 
are  allowances  granted  in  support  of  the  bereaved  families  of 
public  officials,  teachers  and  other  persons  employed  in  public 
functions.  Pensions  and  retiring  allowances  are  granted  for  life 
to  officials  of  the  State,  etc.,  under  certain  conditions  But  all 
pensions  and  retiring  allowances  are  not  exempted  from  the  tax, 
nor  are  even  pensions  and  retiring  allowances  to  the  sick  and 
wounded  always  so  exempted.  Exemption  is  granted  only  to 
such  pensions  and  retiring  allowances  as  are  bestowed  on  those 
who  have  retired  from  office  by  reason  of  wounds  received  or 
sickness  contracted  in  the  performance  of  public  functions. 

(3).  Travelling  expenses,  educational  funds  and  legal  support. 
—  The  persons  who  receive  such  sums  are  exempted  from  the 
operation  of  the  tax  :  the  provision  has  no  connection  with 
the  suppliers  of  same.  Income-tax  is  not  levied  on  travelling 
expenses,  as  they  are  monies  intended  to  be  expended  while  on 
journeys.  The  same  applies  to  educational  funds,  whether 
received  from  parents  (as  is  usually  the  case)  or  from  any  other 
person  whosoever,  and  also  to  legal  support  which  a  person 
receives  from  a  relation  in  accordance  with  the  provisions  of  the 
Civil  Code  (Article  954,  ct  sea.),  when  he  is  unable  to  support 
himself  by  means   of  his  own  property  or  labour. 

(4).  Occasional  incomes  which  do  not  belong  to  undertakings 
for  profit. — Extra  or  contingent  incomes,  such  as  a  profit  made 
by  the  disposal  of  immovables  or  negotiable  instruments  owned 
by  a  person  or  a  sum  received  on  retiring  from  office,  come  under 
this  head.  An  eminent  medical  professor  once  unsuccessfully 
endeavoured  to  obtain  exemption  from  the  tax  under  this 
Number  in  regard  to  the  gratuities  received  for  medical  advice 
which  he  had  given  at  home  to  his  "  friends  and  acquaintances." 
Income-tax  is  never  levied  on  the  proceeds  of  the  sale  of  a 
person's  property. 

(5)  Incomes  arising  from  property  on  a  business  or  profession 
in  a  foreign  country  or  in  a  place  where  this  law  is  not  in 
force — What    the    words    "property"  and    "business"    mean 
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has  been  explained  under  Article  2.  A  profession  (shokugyo) 
is  a  regular  pursuit  carried  on  with  the  object  of  earning 
money,  and  so  the  salaries  and  allowances  of  diplomatic 
officials  resident  in  foreign  countries,  or  of  employees  of 
companies  serving  in  foreign  branches,  etc.  come  under  this 
Number.  Incomes  from  property,  etc.  in  a  foreign  country  or 
in  a  place  where  this  law  is  not  in  force  are  exempted  from  the 
tax,  partly  because  it  is  difficult  to  make  investigation  in 
regard  to  such  incomes  and  partly  because  they  may  be  liable 
to  Income-tax  in  the  country  or  place  where  the  property,  etc. 
forming  their  source,  is  located,  and  the  imposition  of  the  same 
tax  here  might  have  the  result  of  burdening  them  with  a 
double  Income-tax.  Pensions  and  annuities,  however,  are 
incomes  derived  neither  from  property  nor  from  a  business  or 
profession  ;  so,  even  though  the  person  bound  to  pay  them 
may  be  in  a  foreign  country  or  in  a  place  where  this  law  is 
not  hi  force,  there  is  nothing  to  prevent  Income-tax  being  levied 
thereon  here  if  the  person  entitled  to  receive  the  same  is 
domiciled  or  resident  in  a  place  where  this  law  is  in  force.  As 
for  dividends  which  a  person  domiciled  or  resident  in  a  place 
where  this  law  is  in  force  receives  from  (say)  the  South 
Manchurian  Railway  Co  (having  its  head  office  in  Dairen) 
or  the  Bank  of  Korea  (having  its  head  office  in  Seoul), 
they  are  not  exempted  from  income-tax  under  this  Number, 
inasmuch  as  the  rights  of  a  shareholder,  as  well  as  an 
obligation,  are  not  located  at  a  fixed  place,  but  follow  the 
person  entitled  wherever  he  goes ;  in  short,  the  property 
forming  the  source  of  income  in  this  case  is  not  in  a  place 
where  this  law  is  not  in  force,  but  at  the  place  of  the 
shareholder's  domicile. 

(6).  Dividends  and  bonuses. received  from  juridical  persons 
charged  with  income-tax  under  this  daiv. — Incomes  of  juridical 
persons  being,  for  the  sake  of  convenience,  collectively 
charged  with  income-tax,  to  levy  said  tax  on  dividends 
received  from  such  juridical  persons  would  be  tantamount  to 
levying  a  double  income-tax  thereon.  Bonuses  are  part  of  the 
profits  of  a  juridical  person  which  is  distributed  among  its 
officers  and  employees  at  the  close  of  each  business  term,  and 
they  are  also  exempted  from  income-tax  for  the  same  reason  as 
dividends. 

"  Juridical  persons  charged  with  income-tax "  denote 
juridical  persons  which  are,  under  Article  I,  taxed  in  regard  to 
their  whole  income,  and  do  not  include  those  juridical  persons 
which  are  taxed  in  regard  only  to  their  property  or  business 
in  a  place  where  this  law  is  in  force  under  Article  2.  Other- 
wise, a  juridical  person  which  is  located  in  a  foreign  country, 
or  in  a  place  where  this  law  is  not  in  force,  might  endeavour  to 
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enjoy  the  benefit  of  this  Number  by  locating  a  nominal  part  of 
its  property  in  a  place  where  this  law  is  in  force — a  course 
which  would  be  contrary  to  the  spirit  with  which  this  Number 
has  been  inserted.  Thus,  dividends  and  bonuses  which  come 
under  this  head  are  confined  to  dividends  and  bonuses  received 
from  juridical  persons  which  are  domiciled  in  places  where  this 
law  is  in  force  and  on  which  income-tax  is  levied  under  this 
law. 

(y).  Forage,  horse  allozvanccs  (grooms  and  incidentals) 
and  allozvanccs  for  maintaining  horses  in  good  condition  (by 
exchange,  new  purchase,  etc.). — These  being  all  expenses  for 
the  maintenance  of  horses,  the  recipients  really  make  no 
income  out  of  the  allowances.  Hence  their  exemption  from 
income-tax. 

Article  5  (2). —  Persons    who     carry     on     the     business     of      Exemption 

e  i     •  •  i  i        t  •    i         from 

manufacturing  such  important  products  as  designated  by  Imperial       income-tax 

Ordinance  are,  in   accordance   with  the  provisions  of  Ordinance, 

exempted  from  income-tax  in  regard  to  the  income  accruing  from 

such  business  for  the  year  in   which   the  business  is  commenced 

and  for  the  following  three  years. 

Note — Imperial  Ordinance  No.  69,  the  1st  May,  191 3, 
provides  : — 

Article  I. — Persons  who  carry  on  the  business  of 
manufacturing  the  following  products  are  exempted  from 
income-tax  in  accordance  with  the  provisions  of  Article  5  (2) 
of  the  Income-tax  Law  : — 

1.  Ingots  of  gold,  silver,  lead,  zinc,  or  aluminium. 

2.  Iron    bars,    rods,    T-iron,    angle-iron,    etc.,     rails, 
sheets,  wires  and  tubes  (except  cast-iron  tubes). 

3.  Bars,  rods,  sheets  and  tubes  of  alloys  of  copper. 

4.  Steam  boilers,  motors  (including  locomotives)  and 
machines  made  of  iron  worked  by  motive-power. 

5.  Phosphorus,     soda    ash,   caustic   soda,   ammonium 
sulphate,  carbolic  acid,  potassium  chlorate  and  glycerine. 

6.  Pulp  for  making  paper. 

7.  Sheet  glass. 

8.  Condensed  milk. 

9.  Textiles  of  silk,  flax  or  wool. 

In  regard  to  the  business  of  manufacturing  the  products 
specified  in  No.  9  of  the  foregoing  paragraph,  the  Ordinance 
applies  only  to  those  who  employ  machines  worked  by 
motive-power  and  manufacture  exclusively  textiles  of 
1  shafoi*  8  svic\  (cloth  measure)  or  more  in  width  and 
30  shakn  (cloth  measure)  or  more  in  length. 

*  1  shaku  (cloth  measure)=  14  91312  inches.  f  1  sun  =  ^  shaku. 
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Article  2  — A  person  who  has  (legally)  succeeded,  or 
who  is  in  fact  to  be  regarded  as  having  succeeded,  to  a 
manufacturing  business  under  the  foregoing  Article  succeeds 
to  the  (remaining)  period  of  exemption,  if  the  period  of 
exemption  from  income-tax  was  not  yet  completed  in 
regard  to  the  former  manufacturer  ;  but  enjoys  no  exemption 
if  the  period  of  exemption  has  expired. 

Article  j. — A  person  desirous  of  obtaining  the  benefit 
of  exemption  under  Article  I  shall  apply  therefor  to  the 
competent  Taxation;  Office  when  reporting  his  income  under 
Article  7  or  Article  8  of  the  Income-tax  Law. 

If,  in  the  case  of  the  preceding  paragraph,  the  party  has 
an  income  accruing  from  a  manufacturing  business  under 
Article  1  and  some  other  income,  a  statement  of  account  shall 
be  annexed  separating  the  income  from  the  manufacturing 
business  under  Article  1  from  the  other  income. 

Article  4. — When  an  application  under  the  preceding 
Article  has  been  made,. the  income  which  is  to  be  exempted 
shall  be  deducted  from  the  applicant's  income,  and  the 
amount  shall  be  additionally  stated  in  the  notice  to  be  given 
under  Article  35  of  the  Income-tax  Law.  But  if  the 
applicant  should  not  be  liable  to  pay  the  tax  in  consequence 
of  such  deduction,  notice  to  that  effect  only  shall  be  given. 

Article  5. — Persons  who  have  made  applications  under 
Article  3  shall  submit  the  books  and  articles  to  the  inspection 
of  the  l'evenue  officials,  should  the  latter  deem  it  necessary. 


This  Article  of  the  Income-tax  Law  has  been  inserted  for 
the  purpose  of  promoting  the  development  of  industries, 
encouraging  exports,  and  discouraging  imports.  The  pro- 
tection afforded  by  this  Article  is  not  extended  to  all 
departments  of  industry,  but  only  to  certain  industries  which 
are  still  in  a  stage  of  infancy,  though  Article  1,  No.  9.  of  the 
Ordinance  is  intended  to  encourage  the  manufacture  and 
export  of  wide  width  textiles  suitable  to  supply  foreign  demand. 
And  in  regard  to  wide  width  textiles  under  said  No.  9,  the 
tax  is  exempted  in  favour  of  those  who  are  engaged  in 
manufacturing  such  textiles  exclusively  ;  but  in  regard  to  other 
goods  enumerated  in  the  Ordinance,  the  tax  is  exempted  for  the 
specified  period  in  regard  to  the  income  accruing  from  the 
manufacture  thereof,  even  though  the  manufacturer  may  at  the 
same  time  produce  other  goods. 
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Article  6.— No    Income-tax    is  charged   on  incomes   under 

Class  III.  which  fall  short  of  Yen  400  ;  but  this  docs  not  apply 

when  the  total  amount  under  Article   3,  par.  6,  reaches  Yen  400, 

or  where  they  fall  short  of  Yen  400  on  account   of  reduction  by 

the  amount  specified  in  Article  4  (5). 

Note. — Owing  to  the  rise  in  prices  and  the  higher  standard 
of  living,  as  compared  with  the  time  when  Income-tax  was  first 
levied  more  than  twenty  years  ago,  the  minimum  taxable  income 
of  individuals — that  is,  the  point  below  which  individuals  are 
exempted  from  Income-tax — was  raised  in  191 3  from  Yen  300 
to  Yen  400.  It  is  highly  probable  that  it  will  be-  raised  still 
further  in  the  near  future. 

Income-tax  is  payable  not  only  where  the  income  of  a 
single  person  is  Yen  400  or  more,  but  also  where  the  total 
amount  of  incomes  of  the  head  and  a  member  (members)  of  a 
house  living  together  or  of  two  or  mpre  members  of  a  house 
living  together  separately  from  the  head  of  the  house  is 
Yen  400  or  more  (Article  3,  par.  6).  In  the  latter  case,  if  the 
total  amount  of  incomes  is  not  less  than  Yen  400,  the  parties 
arc  not  exempted  from  the  tax,  even  though  the  income  of 
neither  of  them  may  by  itself  amount  to  Yen  400.  Nor  is  a 
person  exempted  from  Income-tax,  even  if  his  taxable  income 
falls  short  of  Yen  400  in  consequence  of  a  deduction  allowed  as 
regards  an  income  not  exceeding  Yen  1 ,000  according  to 
Article  4  (5).  In  short,  whether  the  minimum  taxable  amount, 
Yen  400,  is  reached  or  not  is  to  be  determined  by  the  amount 
•of  income  as  determined  according  to  Article  4  (3)  and 
Article  4  (4)  ;  and  if  the  amount  thus  determined  is  Yen  400  or 
more,  Income-tax  is  to  be  levied  on  the  balance,  even  though 
the  said  amount  may  be  reduced  to  less  than  Yen  4^0  on 
account  of  the  deduction  under  Article  4  (5).  In  case,  for 
example,  of  a  person  who  receives  an  income  of  Yen  200  from 
fields  and  gets  Yen  20  a  month  by  way  of  salary,  his  total 
annual  income  (as  determined  according  to  Article  4  (3)  and 
Article  4  (4)  is  Yen  2CO  +  Yen  240  -  Yen  24  (deduction  to 
be  made  from  earned  income)  =  Yen  416.  In  this  case  the 
amount  is  reduced  by  Yen  150  under  the  provisions  of 
Article  4  (5),  and  Income-tax  is  levied  on  the  balance.  Yen  266. 
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Article  7 — Persons  liable  to  pay  the  tax  in  regard  to 
incomes  under  Class  I.  shall,  within  a  period  fixed  by  Ordinance, 
submit  a  report  to  the  Government  accompanied  by  the  inventory, 
balance-sheet  and  account  of  profits  and  losses  for  each  business 
year,  and  a  detailed  statement  of  incomes  as  calculated  in 
accordance    with    Article    4.      In    the    case    of  juridical   persons, 


Report  of 
Incomes. 

Report  of 
Incomes 
under 
Class  I. 
(7). 
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however,  a  detailed  statement  of  incomes  is  to  be  annexed,, 
calculated  on  the  basis  of  profits  and  losses  relating  to  their 
property  or  business  in  places  where  this  Law  is  in  force. 

Note  — This  Article  determines  the  time  and  the  manner 
in  which  a  report  is  to  be  given  of  incomes  under  Class  I. — 
that  is,  incomes  of  juridical  persons  coming  under  Article  i 
or  2.  Such  juridical  persons  are  required  to  make  a  report 
under  this  Article  to  the  Director  of  the  competent  Taxation 
Office  within  7  (seven)  days  from  the  day  of  final  settlement  of 
accounts  for  each  business  term  (Article  3  of  Rules  for  Enforce- 
n/eut),  accompanied  by  the  documents  enumerated  in  this 
Article.  It  is  provided  in  the  Commercial  Code  that  a 
company  must  draw  up  an  inventory,  balance-sheet  and 
profit  and  loss  account  each  business  term  and  enter  them 
in  books  specially  prepared  for  the  purpose  (Articles  26  and  27) ; 
and  that,  in  the  case  of  a  joint-stock  company,  said  documents 
must  further  be  submitted  to  the  ordinary  general  meeting 
of  shareholders  for  approval  (Articles  190-193).  So  in  the 
case  of  a  joint-stock  company,  the  documents  thus  approved 
are  to  be  presented  along  with  a  detailed  statement  of 
dividends  and  interest  on  public  bonds  and  debentures 
which,  according  to  Article  4,  are  not  chargeable  with 
income-tax.  The  same  applies  correspondingly  to  other 
juridical  persons. 

The  particulars  to  be  entered  in  the  documents  to  be  thus 
presented  to  the  Taxation  Office,  and  the  forms  in  which  such 
documents  are  to  be  prepared  may,  for  our  readers'  guidance, 
be  summarized  as  follows  : — 

I. — Inventory. 

(1).  Movables,  immovables,  obligations  and  other  items 
to  be  included  in  the  assets  are  to  be  enumerated  with  their 
values  at  the  time  of  settlement. 

(2).  If  there  be  a  difference  in  the  valuation  of  lands, 
buildings,  utensils,  machines,  negotiable  instruments,  etc. 
among  the  assets  between  the  current  and  preceding  terms, 
the  amount  of  such  difference  and  the  cause  thereof  are  to  be 
<_>iven. 

(3).  If  reserves  of  various  kinds,  the  amount  carried 
forward  from  the  preceding  term  or  other  sums  possessing 
the  nature  of  reserves  have  been  disposed  of  by  way  of 
clearing  off  losses,  the  amount  so  disposed  of  is  to  be  stated. 
The  same  applies  when  payment  has  been  made  upon  shares- 
or  when  there  has  been  an  increase  or  reduction  of  the 
amount  of  capital. 
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[|. —  B:\LAM  E-SHEET. 

(i).  In  the  column  for  assets,  the  properties  enumerated 
in  the  inventor}-,  various  heads  of  credit  accounts  and  their 
amounts,  the  loss  carried  forward  from  the  preceding  term, 
the  net  loss  for  the  current  term,  etc.  are  to  he  entered. 

(2  .  In  the  column  for  liabilities,  the  various  heads  of 
debit  accounts  and  their  amounts  are  to  be  given. 

(3).  The  total  of  assets  in  the  Balance-sheet  must 
always. coincide  with  the  total  of  liabilities. 

111. — Profit  and  Loss  Account. 

(]).  In  respect  of  goods,  stock  and  other  articles,  profit 
or  loss  is  determined  according  to  the  values  at  which  they 
were  acquired,  sold,  bought  or  assigned,  and  their  present 
values,  such  values  to  be  stated  parenthetically. 

(2).  As  regards  interest,  discount  charges,  storages,  fees 
and  other  accounts  which  relate  to  receipts  as  well  as  to  ex- 
penditures, the  amounts  received  and  the  amounts  expended 
are  to  be  separately  noted  or  else  the  difference  in  amount 
may  be  given  either  among  the  profits  or  losses  (as  the  case 
may  be)  and  the  amount  received  and  the  amount  expended 
stated  parenthetically. 

(3).  Of  interest,  house  rent,  land  rent  ami  other  sums 
which  are  not  yet  received  or  paid,  the  amount  receivable  at 
the  present  rate  is  to  be  given  in  regard  to  each  item. 

Statements  to  be  added  to  Profit  and  Loss  Account. 

(ij.  If  the  gross  profits  as  given  in  the  profit  and  loss 
account  include  the  following  items,  a  detailed  statement 
thereof  is  to  be  added  : — 

(a).  Sums,  such  as  profit  carried  forward  from  the 
preceding  term,  on  which  Income-tax  was  levied  in 
the  preceding  term  ; 

(b).  Dividends  received  from  juridical  persons 
chargeable  with  Income-tax  under  this  Law  ; 

(c).  Interest  on  public  bonds  and  debentures  of 
which  payment  has  been  received  in  places  where  this 
Law  is  in  force. 

(2).  A  detailed  statement  is  to  be  given  in  regard  to  the 
following  items  among  the  gross  losses  as  given  in  the 
profit  and  ioss  account  : — 

(a).  Amount  to  which  loss  carried  forward  from 
the  preceding  term  lias  been  made  good  ; 

(/'i.  Heads  of  accounts  like  miscellaneous  expenses 
which  are  of  a  comprehensive  nature. 
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111  the  case  of  a  joint-stock  company  or  a  joint-stock 
limited  partnership,  the  number  of  shareholders  and  /or  partners 
as  on  the  last  day  of  each  business  term  is  also  to  be  reported  : 
and  in  case  the  company  has  issued  share-certificates  to  bearer, 
the  number  of  shareholders  who  have  required  such  share- 
certificates  to  bearer  to  be  issued  is  to  be  additionally  stated. 

In  the  case  of  an  insurance  company,  which  is  liable  to  pay 
the  tax  according  to  the  amount  of  the  profit  or  surplus  for 
each  business  term,  the  account  of  such  profit  or  surplus  as 
calculated  in  accordance  with  the  Insurance  Law  and  other 
relevant  laws  and  ordinances  is  to  be  submitted  along  with  the 
documents  above  enumerated. 

In  the  case  of  juridical  persons  coming  under  Article  2  of 
the  Law,  that  is,  juridical  persons  which  have  neither  head 
offices  nor  places  of  business  in  places  where  this  Law  is  in 
force,  an  account  of  profit  and  loss  accruing  from  their 
property  or  business  in  places  where  this  Law  is  in  force  is  to 
be  submitted  along  with  documents  corresponding  to  those 
enumerated  above. 


Forms. 


(1).  Inventors.                                                 Company  (Seal) 

Heading  of  Account. 

Memo. 

Amount. 

Amount  not  yet  paid 
in  on  shares 

Yen per  share 

Yen        250,000X03 



Land 

224,740.000 

of  which 

Residential  land — t^ubo 

219,840.000 

— tsubo 

4,900.001) 

Buildings 

75,260.001) 

of  which 

N.B. — The  inventory  is  intended  to  give  the  details  of  the  assets,  and 
so  the  total  amount  thereof  must  coincide  with  the  total  amount  of  the 
assets  as  given  in  the  balance-sheet. 
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(2).  Balance-sheei 

Com 

pany  (Seal.) 

Assets 

l.iabilil  ies. 

Heading  of   Account. 

Amount. 

Heading  of  Account. 

Amount. 

Amount  not  yet  paid 
in  on  shares    

Land      

¥250,000.000 

224,740.0(0 

75,260.000 

Amount  of  shares... 
Monies  deposited  ... 
Monies  borrowed  ... 
Debentures 

¥300,000.000 
50,000.000 
50,000.000 

50,000.000 
100,000.000 

Buildings          

Utensils  (tools'! 
Machinery  

Sacurity   money   for 
good  behaviour  .. 

Price        of       goods 
bought  on  credit... 

Bank  Overdrafts    ... 

Negotiable      instru- 
ments     

Bills  discounted 
Monies  lent 

Monies  deposited  .. 
Bills  due  

Provisional  receipts 
Interest  notyetpaid 

Goods        sold         on 
credit    

Advances 

Interest      not      yet 
received    

Amount,  carried  for- 
ward from  preced- 
ing term        

Merchandise   

Profit     for     current 
term  

Materials      

Provisional         pay- 
ments     

Cash     

Loss     carried      for- 
ward    from      pre- 
ceding term     

Total 

¥550,000.000 

Total 

¥550,000.000 

N.B. — The  total  amount  of  assets  must  always  coincide  with  the 
total  amount  of  liabilities;  and  the  profit  for  the  current  term  with  the 
profit  as  given  in  the  profit  and  loss  account. 
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(3).  Profit  and  Loss  Account (Seal),  R 

epresentative  of  Company. 

Heading  of  Account. 

Amount. 

Gross  Profits. 

Proceeds  of  sales  during  current  term  



Dividends  received  

Discount  charges  received     

Increase  in  value  of  fixed  capital           

Miscellaneous  receipts   

— 

Total    

Yen      500,000.000 

Gross  Losses. 

Sum  laid  in  stock  during  current  term 

Merchandise  carried  forward  from  preceding 
term       

— 

Various  taxes  and  public  dues 

Expenses  of  correspondence 

Remuneration  to  executive  partners 

Salaries  .                                  

Yen      400,000.000 

Wages  to  workmen 

Interest  paid..                                

Total    

Balance  (net  profit  for  current  term)     

100,000.000 
50,000.000 

Amount  carried  forward  from  preceding  term. 

Total    

150,000.000 

Distribution  of  Profit. 

Reserve  ' 

30,000.000 

100,000.000 

15,000.000 

.'-.000.000 

Dividends  to  shareholders 

Carried  forward  to  following  term 

Of  which  sums  on  which  income-tax  is  not  U 
be  charged. 

Amount  carried  forward  from  preceding  term 

50.000.000 

Dividends    received    from    juridical    persons 
charged  with  Income-tax  under   this  law 
(included  in  "dividends  received")    

2,000.000 

Interest  on  public  bonds  and  debentures  \ 
in    places     where    this     law    is    in     forct 
(included  in  "interest  received") 

1,000.000 

Balance  (income) 

97,000.000 

N.B. — Net  profit  for  the  current  term  must  always  coincide  with  the 
profit  for  the  current  term  as  given  in  the  balance-sheet  (figures  have 
been  given  only  where  such  coincidence  is  required.) 
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i.  The  number  of  shareholders  (or/and  partners) 
as       .it        the        last       day       of       the       current        business 

term (this      to       be     given'     only     in     the 

ease     of     a     joint-stock     company     or     a    joint-stock     limited 
partnership). 

2.  Intimation  that  detailed  statement  of  miscellaneous 
expenses  is  given  in  an  annexed  paper  (to  be  prepared  in  a 
suitable  manner). 

3.  The  direction  to  the  Director  of  the  competent 
Taxation  Office  to  be  given  in  an  annexed  paper  or  in  some 
suitable  place  in  this  document. 


Article  8. — A      person      liable       to       pay      the       tax       in       Report  of 

..        r        Incomes 

regard     to    incomes     under     Class    III.     shall,     during    April    01      utKier 

1       •  1  r-  Class  III 

each    and    every    year,    submit    a     report    to     the    Uovernment,       ^ 
stating       in       detail        the       classes      and      amounts      of     such 
incomes. 

Note. — Article  4  of  Rules  for  Enforcement  pro- 
vides that  a  person  liable  to  pay  the  tax  in  regard 
to  incomes  under  Class  III.  shall  report  the  classes 
and  amounts  of  such  incomes  to  the  Director  of 
the  competent  Taxation  Office,  and  that  in  case 
the  incomes  of  persons  living  together  are  to 
be  added  together  in  accordance  with  Article  3, 
par.  6  of  the  Income-tax  Law,  their  respective  incomes 
shall  be  stated  separately  and  reported  simultaneously. 
But  as  regards  salaries,  wages,  allowances  and  annual 
allowances,  the  estimated  annual  amount  of  receipts 
shall  be  additionally  reported.  Thus,  a  person  who 
comes  under  Article  I  or  2,  and  the  amount  of 
whose  income,  as  calculated  in  accordance  with  the 
provisions  of  Article  4  (3)  and  Article  4  (4),  is 
Yen  400  or  more  (in  reference  see  Article  6)  is 
required  to  give  a  report  of  the  kinds  and  amounts 
of  his  incomes  to  the  Director  of  the  competent  Taxation 
Office  during  April  each  year.  In  the  case  of  incomes 
of  a  simple  nature,  such  report  may  be  given  verbally  ; 
but    in     the    case     of    a     person     who     has     various     sources 
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Assessment 
of  Incomes 
(9). 


of  income,   report   is   to  be   made  in  writing    in    the  following 
manner  : — 

Form. 


Report  of  Incomes 

under  Class  II] 

.  for  the           tli  vear  of  Taisho. 

Kind. 

Amount. 

Memo. 

Business 

Salary    

Yen     200.000 
540.000 

„       150.000 
100.000 

„       990.000 
„       324.000 

„       324.000 

Proceeds  of  sale :  

Expenses :  

Monthly  salary  of  Yen  50,  from 

company  (reduced  by 

t~  of  annual  amount). 

Receipts  from      .houses  located 
at Expenses:  

Houses  to  let    

Fields  (cultivated  by 
self)     

Receipt  from. ...fan      .se  located 
in village :  

Total  

Expenses :  

Income  of         ,  head  of  house. 

Monthly     salary     of     Yen     30 
from     ...public  office  (reduced 
by  x0  of  annual  amount). 

Income  of..     ,  member  of  house 
living  together  with  above. 

Salary 

Total  

Grand  Total 

Yen  1,314.000 

We  beg  to  submit  this  report. 
(Date.) 


Head  of  house, 

(Domicile). 


.(Seal). 


(Seal). 

Member  of  house  living  together  with  above. 


To. 


Director  of  the Taxation  Office. 

N.B. — The  incomes  of  the  two  persons  above  may  also  be  reported  on 
separate  pieces  of  paper. 

Article  9 — The  amount  of  incomes  under  Class  I.  is 
determined  by  the  Government  according  to  the  report  under 
Article  7,  or,  if  no  such   report  is   made,  or   the   report  is   found 
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unsatisfactory,  according  to  the  investigation  of  the  Government; 
while  the  amount  of  incomes  under  Class  III.  is  determined  by 
the  Government  according  to  the  investigation  of  the  Income 
Investigation  Committee. 

If,  subsequent  to  the  closing  of  the  Investigation  Committee, 
a  person  who  has  incomes  under  Class  III.  declares  that  he  is 
liable  to  pay  the  tax,  or  a  person  liable  to  pay  the  tax  declares 
that  there  has  been  an  increase  in  the  amount  of  his  income,  the 
amount  of  income  in  question  is  then  determined  by  the  Govern- 
ment. » 

Note. — This  Article  determines  who  possesses  authority  to 
determine  the  amount  of  incomes.  The  word  "  Government  " 
in  this  connection  virtually  means  the  Director  of  the  competent 
Taxation  Office. 

Article  10. — The  Director  of  each  Taxation  Office  shall,  in 
regard  to  incomes  under  Class  III.,  investigate  each  year  the 
amount  of  incomes  of  persons  liable  to  pay  the  tax,  or  of  persons 
whom  he  considers  are  liable  to  pay  the  tax,  and  prepare  a 
statement  showing  the  results  of  his  investigation  and  forward 
the  same  to  the  Income  Investigation  Committee. 


Preparation  of 

Statement 

showing 

Result  of 

Investigation 

(ID). 


Article  1 1. — An  Income  Investigation  Committee  is  es- 
tablished in  the  district  of  each  Taxation  Office  ;  but  in  a  city, 
or  a  ku  in  Hokkaido  and  in  Okinawa  Prefecture,  which  is  within 
the  district  of  a  Taxation  Office,  an  Investigation  Committee  may, 
by  Ordinance,  be  specially  established. 

The  number  of  the  members  of  an   Investigation   Committee 

is    determined   by    Ordinance  ;    but   such   number  can   be  neither 

increased  nor  reduced  except  at  the  time  of  re-election. 

Note. — Cities  in  Japan  proper  or  ku  in  Hokkaido  and 
Okinawa  Prefecture,  where,  under  the  ancillary  provision  of 
Article  1 1,  par.  i,  Investigation  Committees  are  specially 
established,  are  designated  by  the  Minister  of  Finance 
(Article  4  (2)  of  Rules  for  Enforcement).  The  number  of  the 
members  of  an  Income  Investigation  Committee  is  determined 
by  the  Minister  of  Finance  ;  but  the  latter  may  increase  or 
reduce  such  number  if  he  should  deem  that  there  is  a  particular 
cause  for  so  doing  (Article  5,  ditto).  Ku  in  rlokkaido  and 
Okinawa     Prefecture 


Constitution 
of  Income 
Investigation 
Committee 
(II). 


are     self-governing 


bodies     resembling" 


( 


?o 


) 


"cities"  (ski)  in  Japan  proper;  while  ku  in  the  cities  of 
Tokyo,  Kyoto,  Osaka,  etc.  are  administrative  divisions  into 
which  such  large  cities  are  divided,  as,  for  example,  Kojimachi- 
ku,  Nihombashi-ku,  etc.     (See  Article  13.) 


Election  of 
Members  of 
Investigation 
Committee 
(*2>. 


Article  12. — The  members  of  an   Investigation   Committee 

are  elected  by  the  electors  of  the  Investigation  Committee. 

Note. — The  election  of  the  members  of  an  Investigation 
Committee  is  effected  by  a  process  of  double  election.  In  the 
first  instance,  persons  who  are  to  elect  the  Investigation  Com- 
mittee are  elected,  and  such  elected  electors  then  elect  the 
members  of  the  Committee. 


Electoral 
District  of 
Members  of 
Committee 
and  of 
Electors  of 
Committee 

(»3). 


Article  13. — The  electoral  district  of  the  members  of  an 
Investigation  Committee  is  determined  by  the  district  in  which 
such  Investigation  Committee  is  established  ;  and  the  electoral 
districts  of  the  electors  of  an  Investigation  Committee  are  deter- 
mined by  the  limits  of  cities,  towns,  villages  and  ku  in  Hokkaido 
or  Okinawa  Prefecture.  But  in  the  case  of  Tokyo  city,  Kyoto 
city  and  Osaka  city,  they  are  determined  by  the  limits  of  hi. 

Note. — (1).  The  electoral  district  out  of  which  the  mem- 
bers of  an  .  Investigation  Committee  are  elected  coincides  with 
the  district  in  regard  to  which  such  Investigation  Committee 
is  established.  Thus,  if  there  is  to  be  one  Investigation 
Committee  within  the  district  of  a  Taxation  Office,  the  district 
of  the  Taxation  Office  is  at  once  the  electoral  district  of  the 
members  of  such  Investigation  Committee  ;  but  if  the  district 
of  a  Taxation  Office  includes  a  city  or  hi  and  there  are 
consequently  to  be  two  Investigation  Committees,  the  electoral 
district  of  the  members  of  each  Committee  is  determined  by 
the  limits  of  the  district  in  regard  to  which  it  is  established. 

(2).  The  electors  of  an  Investigation  Committee  are 
elected  out  of  several  electoral  districts,  the  election  being 
made  in  each  hi  in  the  case  of  the  three  cities  of  Tokyo, 
Kyoto  and  Osaka,  and  in  each  city  other  than  said  three  cities, 
in  each  town,  in  each  village  and  also  in  each  ku  in  Hokkaido 
and  Okinawa  Prefecture. 


For  the   double   meaning   of  the  word    hi,    the    reader  is 
referred  to  Note  to  Article  it. 
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Article   14.  —  Persons    who    live  within    an    electoral    district       Qualifications 

/-m  •  !•  to  elect  and 

and   who  have   paid  Income-tax  under  Class  111.  in  the  preceding       to  be  elected 

year,  and  have   made  a    report  under   Article  8,   art-   qualified  to 

elect   electors   of  the    Investigation    Committee    or    to    be.  elected 

members   or   reserve   members  of  the  Investigation  Committee  or 

electors  of  the  Investigation  Committee,  provided  always  that  they 

do  not  conic-  under  any  of  the  following  heads  : — 

i.   Incapacitated  persons; 

2.  Persons  who  having  been  dealt  with  as  bankrupts  have 
not  completed  performance  of  their  liabilities,  and  those  against 
whom  adjudication  of  insolvency  or  bankruptcy  having  become 
irrevocable,  a  rule  of  rehabilitation  has  not  yet  become 
irrevocable  ; 

3.  Persons  in  regard  to  whom  one  year  has  not  elapsed 
since  a  disposition  for  the  recovery  of  national  taxs  in  arrear  was 
made  against  them  ; 

4.  Persons  who,  having  been  condemned  to  penal  servitude 
or  imprisonment  for  a  term  of  six  years  or  more  or  to  a  penalty 
for  felonies  under  the  old  Criminal   Code,  have  not  yet  obtained 
rehabilitation  ; 

5.  Persons  who,  having  been  condemned  to  penal  servitude 
or  imprisonment  for  a  term  of  less  than  six  years,  have  not  yet 
completely  undergone  the  execution  of  their  penalty  or  ceased 
to  be  liable  to  undergo  such  execution  ; 

6.  Persons  in  regard  to  whom  five  years  have  not  elapsed 
since  they  were  punished  under  the  provisions  of  Article  46. 

In  the  case   of  the  preceding   paragraph,   payment  of  the  tax. 

or  report   on   the  part   of  an   ancestor  is  regarded  as  payment  of 

the  tax  or  report  on  the  part  of  his  successor  (heir). 

Note. — The  qualifications  to  elect  electors  of  an  Investiga- 
tion Committee,  the  qualifications  to  be  elected  electors  of  an 
Investigation  Committee,  and  the  qualifications  to  be  elected 
members  or  reserve  members  of  an  Investigation  Committee 
are  all  based  on  the  same  conditions,  that  is  to  say,  in  order  to 
be  possessed  of  such  qualifications,  a  person  must  fulfil  the 
following  conditions  :  — 

(1).  That  he  lives  within  the  electoral  district.  Previous 
to  the  election,  the  Director  of  the  Taxation  Office  notifies 
the  mayors  and  headmen  of  the  cities,  kit,  towns  and  villages 
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of  the  names  and  domiciles  (or  residences)  of  the  persons 
qualified  to  elect  electors  of  the  Investigation  Committee 
(Article  6  of  Rules  for  Enforcement).  So,  in  order  to  fulfil 
the  condition  under  this  Number,  it  is  necessary  that  a 
person  be  domiciled  or  resident  in  the  electoral  district  at  the 
time  of  such  notice  as  well  as  at  the  date  of  election. 

(2).  That  he  paid  Income-tax  under  Class  III.  in  the 
preceding  year,  no  matter  whether  it  was  at  the  place  where 
he  actually  lives  or  not. 

(3).  That  he  reported  his  income  to  the  competent 
Taxation  Office  not  later  than  the  30th  April  of  the  year, 
whether  because  his  own  income  as  calculated  according  to 
Article  4  (3)  and  Article  4  (4)  is  Yen  400  or  more,  or 
because  his  income,  together  with  that  of  the  head  or  a 
member  of  his  house  with  whom  he  lives,  amounts  to 
Yen  400  or  more. 

(4).  That  he  come  under  none  of  the  following  heads  : — 

(a).  Incapacitated  persons  within  the  meaning  of  the 
Civil  Code,  including  (1)  minors  ;  (2)  incompetent  persons, 
that  is,  persons  who  are  in  an  habitual  state  of  unsound 
mind  and  who  have  therefore  been  adjudged  incompetent 
by  the  Court ;  (3)  quasi-incompetent  persons,  that  is, 
persons  who  are  of  weak  intellect,  deaf-mutes  or  spendthrifts, 
and  who  have  therefore  been  adjudged  quasi-incompetent 
by  the  Court ;  and  (4)  married  women  ; 

(If).  Persons  who  having  been  adjudged  bankrupts 
(shindai-kagiri)  under  the  Regulations  re  Bankruptcy 
(Decree  No.  187  of  the  year  1872),  have  not  yet  completed 
performance  of  their  liabilities,  or  persons  in  favour  of 
whom  a  rule  of  rehabilitation  has  not  yet  become 
irrevocable  after  their  having  been  irrevocably  adjudged 
insolvent  under  the  Insolvency  Law  (Law  No.  69  of  the 
year  1900),  or  bankrupt  under  the  Bankruptcy  Law  in 
the  old  Commercial  Code  (Law  No.  32  of  the  year  1890)  ; 

(c).  Persons  in  regard  to  whom  one  year  has  not 
elapsed  since  their  property  was  seized  and  sold  at  public 
auction  under  the  Law  for  the  Collection  of  National  Taxes 
(Law  No.  21  of  the  year  1900)  ; 

(d).  Persons  who  having  been  condemned  to  penal 
servitude  or  imprisonment  for  a  term  of  not  less  than 
six  years  or  to  a  penalty  for  felonies  under  the  old 
Criminal  Code,  have  not  yet  obtained  rehabilitation, 
including  as  a  matter  of  course  persons  condemned  to 
death  or  perpetual  penal  servitude  or  imprisonment. 
"  Condemned  "  in  this  connection  means  "  condemned  by 
irrevocable  judgment  "  ; 
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(e).  Persons  who  have  been  condemned  Lo  penal 
servitude  or  imprisonment  for  a  term  of  less  than  six  years 
and  who  have  not  yet  completed  the  term  of  their  penalty 
or  in  whose  favour  the  execution  of  the  penalty  having 
been  suspended,  the  term  of  such  suspension  is  not  yet 
completed,  so  thai  they  are  still  liable  to  undergo  the 
penalty ; 

(/).  Persons  in  regard  to  whom  five  years  have  not 
elapsed  since  they  were  punished  under  Article  46  of 
this  Law.  Persons  who  have  been  punished  for  the 
concealment  of  income  and  evasion  of  Income-tax  are 
deprived  of  electoral  qualifications  for  a  term  of  five  years, 
the  period  being  calculated  from  the  day  next  following 
the  day  on  which  the  judgment  of  condemnation  became 
irrevocable. 

On  fulfilling  these  conditions,  any  person,  whether 
Japanese  or  alien,  and  whether  male  or  female,  is  qualified  to 
elect  or  to  be  elected  in  connection  with  the  Income 
Investigation  Committee. 

Par.  2  of  this  Article  applies  exclusively  to  the  succession 
to  a  house  and  not  to  the  succession  to  property  only. 

Article  15. — The   number   of  electors   of  an    Investigation       Procedure  of 

0  Election  01 

Committee  is  determined   in  the  proportion  of  one  for  every  ten       Electors  of 

•  1-1  1  1      ,-  1  -it  1  Investigation 

persons    within    the   electoral   district   who   paid   Income-tax    the      Committee 
preceding  year  and   have  given  report  under  Article  8  ;  provided,      l^-20)- 
however,   that  it   is  to   be   only  twenty   if  the  persons   who  have 
given  such  report  number  two  hundred  or  more,  and   to  be  one  if 
they  are  less  than  ten. 


Note. — This  and  the  following  five  Articles  provide  the 
manner  in  which  the  electors  of  an  Investigation  Committee 
are  elected.  We  have  already  seen  that  the  members 
of  an  Investigation  Committee  are  elected  by  a  process  of 
double  election.  Now,  the  number  of  electors  of  an  Investiga- 
tion Committee  is,  as  a  rule,  to  be  one  for  every  ten  persons 
in  the  given  electoral  district,  that  is,  in  the  given  city,  town 
or  village,  or  'hi  (in  Tokyo,  Kyoto  or  Osaka),  or  ku 
(in  Hokkaido  or  Okinawa  Prefecture),  who  paid  Income-tax 
the  preceding  year — it  does  not  matter  where — and  who  have 
reported  in  due  time  (not  later  than  the  30th  April)  the  fact  of 
their  being  liable  to  pay  the  tax  ;  but  the  number  of  electors 
for  the  electoral  district  is  to  be  twenty  only  if  the  number  of 
persons  who  have  given  such  report  is  two  hundred  or  more, 
and  one  if  it  is  less  than  ten. 
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Article  16. — Matters  relating  to  the  election  of  electors  of 
an  Investigation  Committee  are  executed  by  the  mayors  or 
headmen  of  cities,  ku,  towns  or  villages,  while  matters  relating 
to  the  election  of  the  members  of  an  Investigation  Committee  are 
executed  by,"  the  Director  of  the  Taxation  Office. 

Article  17. — The  Director  of  a  Taxation  Office  shall  fix  the 
date  for  the  election  of  electors  of  the  Investigation  Committee 
and  notify  the  same  to  the  mayors  and  headmen  of  the  cities,  ku, 
towns  and  villages. 

On  receipt  of  the  notification  under   the  preceding  paragraph, 

the    mayor    or    headman    of    a    city,    ku,    town    or   village  shall 

publish  the  same  at  least  seven  days  prior  to  the  date  of  election. 

Note. — In  this  connection,  Article  6  of  Rules  for  Enforce- 
ment also  provides  that  the  Director  of  a  Taxation  Office 
shall,  previous  to  the  election  of  electors  of  the  Investigation 
Committee,  notify  the  mayors  and  headmen  of  the  cities,  ku, 
towns  and  villages  of  the  names  and  domiciles  of  the  persons 
possessed  of  electoral  qualifications. 

Article  18. — The  election  is  effected  by  open  ballot. 

In  voting,  one  person  is  entitled  to  one  vote  only. 

Each   elector    shall    go   to    the    poll  in    person  and   vote  by 

writing  the  name  of  a  single  candidate. 

Note. — This  Article  provides  that  the  election  of  electors 
of  an  Investigation  Committee  is  effected  by  open  (signed)  and 
single-en  tried  ballot,  each  elector  going  to  the  poll  in  person 
and  eivinsr  one  vote  in  which  he  must  write  the  name  of  a 
single  candidate  and  to  which  he  must  affix  his  signature  and 
seal. 

Article  19. — In  the  election,  the  persons  who  have  obtained 
the  largest  number  of  votes  are  to  be  persons  elected  (successful 
candidates).  In  case  the  number  of  votes  is  equal,  the  senior  in 
age  is  preferred,  and,  as  between  persons  of  the  same  age,  the 
matter  is  decided  by  lots. 
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Note. — The  fixed  number  of  persons  (see  Article  15)  who 
have  obtained  the  largest  number  of  votes  among  all  the  rest 
are  the  persons  elected  (successful  candidates).  In  order  to 
ensure  fair  play,  Article  7  of  Rules  for  Enforcement  provides 
that  when  an  election  of  electors  of  an  Investigation  Committee 
is  to  be  effected,  the  mayor  or  headman  of  the  given  city,  ku, 
town  or  village  shall  choose  two  persons  from  among  tin: 
persons  possessed  of  electoral  qualifications  in  his  district  and 
cause  the  same  to  be  present  at  the  opening  of  the  ballots.  It 
is  also  provided  in  the  same  Rules  (Article  9)  that  if  more  than 
one  name  be  given  in  a  ballot,  the  name  or  names  at  the  end 
are  to  be  struck  out. 

Article  20. — On  the  completion  of  the  election  of  electors 

of  an  Investigation  Committee,  the  mayor  or  headman  of  the  city, 

hi,  town  or  village  shall  publish  the  names  of  the  persons  elected 

(successful  candidates). 

Note. — Article  7  (2)  of  Rules  for  Enforcement  also  pro- 
vides that  on  the  completion  of  the  election  of  electors  of 
an  Investigation  Committee,  the  mayor  or  headman  of  the  city, 
hi,  town  or  village  shall  notify  the  Director  of  the  Taxation 
Office  of  the  names  of  the  persons  elected  (successful 
candidates). 

Article  21.— The  Director  of  a  Taxation  Office  shall  fix 
the  date  of  election,  publish  the  same  at  least  seven  days  prior 
to  the  election,  and  cause  the  members  of  the  Investigation 
Committee  and  an  equal  number  of  reserve  members  to  be 
elected. 

In  regard  to  the  election  under  the  preceding  paragraph,  the 

provisions  of  Articles   18  and   19  apply  correspondingly;  but  the 

number  of  candidates  to  be  given  in  a  ballot  is  to  be  half  the  fixed 

number    of  members  or    reserve  members    of   the    Investigation 

Committee,  a  fraction  of  one  person  being  counted  as  one  person. 

Note. — This  Article  provides  the  procedure  of  election  of 
members  and  reserve  members  of  an  Investigation  Committee. 
We  have  already  seen  that  Article  16  provides  that  matters 
relating  to  the  election  of  such  members  are  seen  to  by  the 
Director  of  the  Taxation  Office.  On  receipt  of  notification  of 
the  names  of  persons  elected  to  be  electors  of  the  Investigation 
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Committee  from  the  mayors  and  headmen  of  the  cities,  kit, 
towns  and  villages  within  his  jurisdiction,  the  Director  of 
the  Taxation  Office  must  fix  the  date  for  the  election  of  the 
members  and  reserve  members  of  the  Investigation  Committee 
and  publish  in  the  usual  manner  of  publication  at  least  seven 
days  prior  to  said  date  the  number  of  candidates  to  be  given  in 
ballots  and  the  date  and  place  of  election  and  also  notify  same 
to  the  electors  of  the  Investigation  Committee  (Article  7  (3)  of 
Rules  for  Enforcement). 

As  regards  the  manner  of  voting  and  of  deciding  who  are 
persons  elected  (successful  candidates),  the  provisions  for  the 
election  of  electors  of  an  Investigation  Committee  apply 
correspondingly.  But  the  number  of  candidates  to  be  given 
in  a  ballot  is  not  one,  as  in  the  other  case,  but  half  the  required 
number  of  members  of  the  Investigation  Committee  for  the 
given  district ;  but  in  case  a  fraction  of  one  person  arises  as  the 
result  of  the  division  by  two,  it  is  counted  as  one  person.  If, 
for  example,  the  required  number  of  members  is  five,  three 
names  are  to  be  given  in  a  ballot.  To  avoid  complication, 
members  and  reserve  members  of  the  Committee  are  to  be 
separately  balloted  for.  The  Rules  for  Enforcement  provide 
that  the  Director  of  a  Taxation  Office  shall  choose  two  electors 
of  the  Investigation  Committee  and  cause  them  to  be  present  at 
the  opening  of  the  ballots  (Article  8)  and  that  if  the  number  of 
persons  given  in  a  ballot  exceeds  the  number  required  to  be 
given  therein,  the  names  last  given  shall  be  successively  struck 
out  (Article  9). 


Members  and 
Reserve 
Members  of 
Investigation 
Committee 
(22-24  (4).) 


Article  22. — On  the  completion  of  the  election  of  the 
members  and  reserve  members  of  the  Investigation  Committee, 
the  Director  of  the  Taxation  Office  shall  publish  the  names  of  the 
persons  elected  (successful  candidates). 


Article  23. — Persons  elected  as  members  or  reserve  mem- 
bers of  an  Investigation  Committee  may  not  decline  to  serve 
except  for  a  legitimate  reason. 

Note. — Rules  for  Enforcement  (Article  10)  provide  that 
persons  may  decline  to  be  members  or  reserve  members  of  an 
Investigation  Committee,  only  where  the  Director  of  the 
Taxation  Office  considers  that  there  is  an  unavoidable  cause 
for  them  to  do  so. 
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Article  24.— The  term  of  office  of  members  and  reserve 
members  of  an  Investigation  Committee  is  four  years  calculated 
from  the  month  in  which  the  day  of  election  falls. 

But  in  case  an  alteration  is  made  in  the  electoral  district, 
their  term  of  office  is  terminated  ipso  facto. 

Article  24  (2). — A  re-election  of  the  members  and  reserve 
members  of  an  Investigation  Committee  is  effected  in  the  month 
next  following  the  termination  of  the  term  of  office  of  their 
predecessors. 

Article  24  (3). — A  vacancy  among  the  members  of  an 
Investigation  Committee  is  successively  filled  by  the  reserve 
member  who  has  obtained  the  largest  number  of  ballots.  If  the 
number  of  ballots  is  equal,  the  senior  in  age  is  preferred,  and,  as 
between  persons  of  the  same  age,  the  matter  is  decided  by  lots. 

Article  24  (4). — The  term  of  office  of  a  person  who  being 
a  reserve  member  has  become  a  member  of  an  Investigation 
Committee  is  the  remainder  of  the  term  of  office  of  his 
predecessor. 

The  term  of  office  of  the  members  and  reserve  members  of 
an  Investigation  Committee  newly  elected  because  of  an  alteration 
in  the  electoral  district  is  terminated  on  the  expiration  of  four 
years  from  the  month  in  which  the  date  of  election  fell  of  the 
members  and  reserve  members  of  the  Investigation  Committee 
prior  to  the  alteration  in  the  electoral  district. 

Article  24  (5). — Persons  elected  members  or  reserve  mem-      Disqualifica- 
bers  of  an  Investigation   Committee  lose  their  position  as  such,  if      Members  and 
they  come  to  fall  under  any  of  the  Numbers  given  in  the  proviso      Reserve 

J  J  o  i  Members  of 

to  Par.  r  of  Article  14,  or  if  they  cease  to  be  liable  to  pay  the  tax      Investigation 

...  ,  .  TTT  Committee 

in  regard  to  incomes  under  Class  Hi.  (24(5).) 

Article  25. — The     number     of     days    during      which     an      sittings  of 

Investigation  Committee  is  to  sit  is  determined  by  Ordinance  in      Investigate 

b  J  Committee 

view  of  the  circumstances  of  the  locality  in   so  fir  as  it  does  not      (25-32)- 

exceed  thirty  days. 

Note. — The    number     of  days     specified     includes     public 
holidays  or  days  on  which  the  Committee  otherwise  rests  from 


(     38     ) 

work.  The  limitation  under  this  Article  is  imposed  in  order  to 
prevent  the  proceedings  of  the  Committee  from  being  unduly 
protracted.  Article  u  (2)  of  the  Rules  for  Enforcement 
provides  : — 

The  number  of  days  during  which  an  Investigation  Com- 
mittee is  to  sit  is  determined  as  follows  according  to  the 
number  of  payers  of  Income-tax  for  the  preceding  year  in  the 
district  of  such  Investigation  Committee  :  — 

If  5,000  persons  or  more Not  more  than  30  days. 

If  3,000  persons  or  more Not  more  than  25  days. 

If  1,000  persons  or  more Not  more  than  20  days. 

If   500  persons  or    more Not  more  than  15  days. 

If  less  than   500  persons Not  more  than  I O  days. 

Article  26. — An  Investigation  Committee  shall  meet 
according  to  notification  from  the  Director  of  the  Taxation 
Office. 

Article  27. — An    Investigation    Committee    shall,    at    the 

beginning  of  an  annual  session,  elect  a  chairman  from  among  its 

members. 

Note. — Article  1 1  of  Rules  for  Enforcement  provides  that 
if  the  chairman  of  an  Investigation  Committee  is  not  present, 
the  oldest  of  the  members  present  shall  act  in  his  place. 

Article  28.— No  resolution  can  be  passed  in  an  Investiga- 
tion Committee  unless  a  majority  of  the  members  are  present. 

Matters  under  discussion  are  decided  by   a  majority  vote  of 

the  members  present,  the  Chairman  exercising  the  casting  vote  in 

case  of  a  tie-vote. 

Note. — We  have  seen  that  the  amounts  of  income  under 
Class  III.  are,  as  a  rule,  determined  by  the  Government 
according  to  the  investigation  of  the  Investigation  Committee 
(Article  9).  Thus,  it  is  the  duty  of  the  Investigation  Com- 
mittee to  resolve  on  the  amount  of  income  of  each  person  at 
the  time  of  such  resolution  on  the  basis  of  the  statement 
submitted  by  the  Taxation  Office  embodying  the  results  of  its 
investigation  in  regard  to  the  incomes  of  persons  whom  it 
considers  as  liable  to  pay  Income-tax  ;  and  such  amounts 
decided  by  the  Investigation  Committee  usually  become  the 
assessed  amounts  of  income  of  such  persons.  If,  however,  the 
Committee  discovers  that  any  persons  whom  it  considers  as 
liable  to  pay  tax  are  omitted  from  the  statement  submitted  by 
the  Director  of    the  Taxation   Office,    the   fact   is   then   to  be 
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notified  to  the  latter  official   in  order  to  have  additions  made  to 
said  statement. 

Resolutions  of  the  Investigation  Committee  are  to  be 
notified  by  the  Chairman  to  the  Director  of  the  Taxation 
Office  (Article  12  of  Rules  for  Enforcement)  by  way  of 
preliminary  to  the  assessment  of  incomes. 

Article  29. —No  member  of  an  Investigation  Committee 
may  take  part  in  discussions  relating  to  his  own  income. 

Article  30. — In  case  an  Investigation  Committee  is  not 
constituted  by  the  30th  August,  the  Government  itself  determines 
the  incomes  to  be  investigated  by  such  Committee. 

If  investigation  is  not  completed  within  the  period  specified 
in  Article  25  from  the  day  of  opening  of  the  Investigation 
Committee  or  by  the  30th  August,  the  Government  itself  deter- 
mines only  those  incomes  in  regard  to  which  investigation  is  not 
completed. 

Note. — The  first  instalment  of  Income-tax  being  payable 
between  the  1st  and  the  30th  September,  it  is  necessary  that 
steps  for  collection  thereof  should  be  completed  prior  to  the 
ist  September.      Hence  the  provisions  of  this  Article. 

Article  31. — Should  the  Government  find  any  resolution  of 
an  Investigation  Committee  improper,  the  matter  is  referred  back 
for  further  investigation  ;  and  if  the  fresh  resolution  is  still  deemed 
improper  or  investigation  is  not  completed  within  seven  days 
from  the  day  on  which  it  was  referred  back  for  re-investigation, 
the  amount  of  income  in  question  is  determined  by  the  Govern- 
ment itself. 

Note. — Though  the  Investigation  Committee  is  nothing 
more  than  an  organ  of  enquiry  to  the  Government,  it  is  but 
right  that  the  Government  should  respect  its  resolutions  as 
much  as  possible  ;  but  in  case  the  investigation  of  the  Com- 
mittee is  found  unfair  or  the  Committee  is  deemed  to  have 
made  improper  amendments  to  the  statement  submitted  by  the 
Director  of  the  Taxation  Office,  etc.,  the  Government  requires 
the  Committee  to  re-consider  the  matter  ;  and  when  this  is  not 
followed    bv    the    desired    result,    the    amount    of    income     in 
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question  is  then  decided  by  the  Director  of  the  Taxation 
Office.  But  this  is  a  measure  resorted  to  only  in  exceptional 
cases,  the  rule  being,  as  already  mentioned,  that  the  Govern- 
ment determines  the  amount  of  incomes  under  Class  III. 
according  to  the  first  investigation  of  the  Committee. 

Article  32. — The  Director  of  a  Taxation  Office  or  his 
delegate  may  be  present  at  the  sittings  of  the  Investigation 
Committee  and  state  his  opinion. 

Allowance  to  Article  33. — The  members  of  an  Investigation  Committee 

Members  ° 

(33)  are  entitled  to  allowances  and  travelling  expenses. 

Employers'  Article  33  (2).— Persons      who       pay       salaries,       wages, 

Liability  to 

Report  allowances,    annual    allowances,    annuities,    pensions    or    retiring 

133  2'''  allowances  constituting   incomes    under   Class   III.    must   present 

protocols  containing  the  names  and   persons  to   whom   they  are 

paid  and  their  amounts. 

To    persons    who    have    presented    protocols  in   accordance 

with  the  provisions  of  the  preceding  paragraph,  a   sum  fixed  by 

Ordinance  may  be  paid. 

Note. — Public  offices,  schools,  companies,  individuals  which 
or  who  pay  what  are  really  salaries,  etc.,  whatever  names  or 
titles  they  may  bear,  are  all  expected  to  present  protocols 
under  this  Article.  In  regard  to  such  protocols,  the  Rules 
for  Enforcement  provide  : — 

Article  ji. — In  case  a  protocol  is  presented  in  ac- 
cordance with  Article  33  (2)  of  the  Income-tax  Law,  the 
amount  paid  during  the  preceding  year  shall  also  be  stated 
in  such  protocol,  so  far  as  allowances  are  concerned. 

Article  31  (2). — A  person  who  is  bound  to  present  a 
protocol  in  accordance  with  Article  33  (2)  of  the  Income-tax 
Law  shall  present  same  to  the  competent  Taxation  Office 
during  April,  each  year.  If  there  have  been  changes  in  the 
amounts  between  the  1st  January  of  the  year  and  the  day  of 
presentation  of  such  protocol,  the  amounts  previous  to  such 
changes  and  the  dates  and  causes  of  the  changes  shall  be 
additionally  stated  in  the  protocol. 

If  there  have  been  changes  after  the  presentation  of  a 
protocol  under  the  foregoing  paragraph  and  before  the  30th 
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June  (inclusive),   a  protocol  of  such  changes   shall  be  pre- 
sented not  later  than  the  loth  July. 

Article  jr  ( ?). — To  a  person  who  has  presented  a 
protocol  under  the  foregoing  Article  a  fee  calculated  at  the 
rate  of  5  rin  per  item  per  person  given  in  the  protocol  shall 
be  paid  on  demand. 

A  person  desirous  of  receiving  payment  under  the  pre- 
ceding paragraph  shall  demand  it  from  the  competent 
Taxation  Office  not  later  than  the  31st  July,  annexing 
a  detailed  statement  to  the  demand. 


(Form  No.  1). 


Protocol  of  Paver  of  Salaries  and  Wages,  etc.            Company 

Presented  on (Seal). 

Kind. 

Amount. 

Place  of 
abode. 

Name. 

Memo. 

Salary 

Yen  50  per 
month 

— 

Engaged  on 

1st  February. 

Eldest  son 
of 

Salary 

Yen  80  per 
month 

— 

Salary  raised  on  31st 
March.       Previous 
salary:  Yen  ;5  per 
month. 

Allowance 

Yen  30  per 
year 

Amount   for   preced- 
ing year:  Yen  35. 

Annual 
salary 

Yen  3,000 

- 

iV.i?.— (1).  If  a  person  receiving  payment  is  a  person  living  with  the 
head  of  the  house  of  which  he  is  a  member,  the  name  of  the  head  of  the 
house  and  the  relationship  between  the  two  are  to  be  noted  below  the 
name  of  the  payee. 

(2).  In  the  case  of  a  person  whose  place  of  abode  is  not  identical 
with  his  place  of  permanent  registry,  the  place  of  permanent  registry  is 
to  be  written  above  his  place  of  abode. 

(3).  A  protocol  of  changes,  which  is  to  be  presented  not  later  than 
the  10th  July,  is  also  to  be  made  out  in  a  form  similar  to  this. 
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(Form  No.  2). 


Demand  for  Payment  for  Protocols  presented  in  accordance  with 
Article  33  (2)  of  Income-tax  Law. 


25  sen, 

Being  sum  payable  for  59  persons  in    all,  namely,  40  persons 

given  in  protocol  presented  on and  10  persons  given 

in  protocol  of  changes  presented  on 

We  beg  to  demand  payment  of  above  sum. 

Company 

(Date.)  Name  (Seal). 

Representative. 

To 

,  Esq. 

Official  to  order  payment. 


N.B. —  (L).  Tbe  official  to  order  payment  in  this  case  being  the 
Director  of  the  Revenue  Administration  Bureau  exercising  control  over 
the  given  Taxation  Office,  his  name  is  to  be  given  in  the  direction  and 
the  document  is  to  be  presented  to  the  Taxation  Office. 

(2).  Made  out  in  this  manne:',  it  is  unnecessary  to  annex  a  detailed 
statement  to  the  demand. 


Power  of 
Director  of 
Taxation 
Office  to 
Question 
(34-34  (2).) 


Notification 
of  Assessed 
Incomes 
(35). 


Article  34. — The  Director  of  a  Taxation  Office  or  his 
delegate  may,  if  he  deems  it  necessary  for  purposes  of  investiga- 
tion, question  persons  deemed  to  he  liable  to  pay  the  tax  or 
persons  who  are  bound  to  present  protocols  under  the  provisions 
of  the  preceding  Article. 

Article  34  (2). — The  Director  of  a  Taxation  Office  or  his 
delegate  may,  if  he  deems  it  necessary  for  purposes  of  investiga- 
tion, question  persons  whom  he  considers  as  bound  to  pay  money 
or  goods  to  persons  liable  to  pay  the  tax  or  to  persons  whom  he 
considers  as  liable  to  pay  the  tax,  in  regard  to  the  amount, 
quantity  and  value  of  same  and/or  the  date  fixed  for  payment. 

Article  35. — The  Government  shall,  on  determining  the 
amount  of  incomes  under  Class  I.  and  Class  III.,  give  notice 
thereof  to  the  persons  bound  to  pay  the  tax. 
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Note. — Article  13  of  Rules  for  Enforcement  provides: 
The  Director  of  a  Taxation  Office  shall  determine  the  amount 
of  incomes  in  accordance  with  Articles  9,  30  and  31  of  the 
Income-tax  Law  and  notify  the  same  to  the  persons  liable  to 
pay  the  tax.  It  is  by  this  notification  that  the  determination  of 
incomes  takes  effect,  the  amount  of  Income-tax  payable  being 
determined  accordingly,  if  no  application  be  made  for  further 
enquiry. 

Article  36. — If  a  person  liable  to  pay  the  tax  objects  to  the 
amount  of  income  notified  by  the  Government,  he  may,  within 
twenty  days  from  the  day  of  receipt  of  such  notification,' apply  to 
the  Government  for  further  enquiry,  giving  the  grounds  of  his 
dissatisfaction. 

Note. — Article  14  of  Rules  for  Enforcement  provides  :  A 
person  desirous  of  applying  for  enquiry  under  Article  36  of  the 
Income-tax  Law  shall  present  an  application  to  the  Director  of 
the  Revenue  Administration  Bureau  through  the  Director  of 
the  Taxation  Office,  stating  the  grounds  for  his  so  doing  and 
annexing  documentary  evidence. 

*  •}(.  *  *  * 

The  present  Article  applies  only  to  incomes  under  Class  I. 
and  Class  III.,  inasmuch  as  it  applies  only  to  incomes  about 
which  notification  is  given  by  the  Government ;  and  no  such 
notification  is  given  in  regard  to  incomes  under  Class  II. 
Further,  enquiry  under  this  Article  can  be  applied  for  only 
where  the  total  amount  of  income  is  open  to  an  objection, 
because  the  amount  of  the  tax  being  determined  in  view  of  the 
total  amount,  so  long  as  that  amount  is  correct,  it  does  not 
matter,  even  if  the  component  items  are  not  quite  correct. 

An  application  for  enquiry  being  a  remedy  against  the 
improper  determination  of  an  amount  of  income,  such  applica- 
tion cannot  be  made  against  an  amount  of  income  amended  in 
accordance  with  Article  41  of  this  Law. 


Application 
for  Further 
Enquiry 
(36). 


Article  3T. — When  an  application  has  been  made  under  the 
preceding  Article,  an  Enquiry  Committee  is  held  and  the  matter 
is  decided  by  the  Government  accordinq;  to  the  resolution  of  such 
Committee. 

An  Enquiry  Committee  is  organized  of  three  revenue  officials 
and  four  members  of  Investigation  Committees. 

Within  what  jurisdiction  an  Enquiry  Committee  is  to  be 
placed  shall  be  determined  by  Imperial  Ordinance. 


]  inquiry 

Committee 

(37)- 
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An  Enquiry  Committee  may  question  a  person  who  has 
made  an  application  under  the  preceding  Article  in  regard  to  the 
facts  concerning  his  incomes. 

The  provisions  of  Article   31   apply  correspondingly  to  the 

resolutions  of  an  Enquiry  Committee. 

Note. — As    regards    an    Enquiry    Committee,     Rules    for 
Enforcement  contain  detailed  provisions  as  follows  : — 

Article  15. — An  Enquiry  Committee  is  established 
within  the  jurisdiction  of  each  Revenue  Administration 
Bureau. 

Article  16. — Members  of  an  Enquiry  Committee  who 
are  to  be  revenue  officials  are  appointed  by  the  Minister  of 
Finance  and  those  who  are  to  be  members  of  Investigation 
Committees  are  elected  by  the  members  of  the  Investigation 
Committees  within  the  jurisdiction  of  the  Revenue  Ad- 
ministration Bureau. 

Article  17. — Matters  relating  to  the  election  of  mem- 
bers of  an  Enquiry  Committee  are  executed  by  the  Director 
of  the  Revenue  Administration  Bureau. 

Article  iS. — When  an  election  of  members  of  an 
Enquiry  Committee  is  to  be  effected,  the  Director  of  the 
Revenue  Administration  Bureau  shall  fix  the  date  of  election 
and  notify  the  members  of  the  Investigation  Committees  of 
such  date  and  also  the  names  of  the  members  of  the 
Investigation  Committees  within  his  jurisdiction. 

Article  19. — The  election  of  members  of  an  Enquiry 
•Committee  is  effected  by  open  ballot. 

In  voting,  one  person  is  entitled  to  one  ballot  only. 

Each  elector  shall  go  to  the  poll  and  vote  by  writing 
the  name  of  a  single  candidate. 

Ballots  may  be  forwarded  by  the  post.  In  such  case, 
those  ballots  which  have  not  reached  by  the  close  of  the 
time  for  opening  the  ballots  are  void. 

Article  20. — The  Director  of  the  Revenue  Administra- 
tion Bureau  shall  choose  two  members  of  Investigation 
Committees,  and  cause  them  to  be  present  at  the  opening  of 
the  ballots. 

Article  21. — In  the  election,  the  persons  who  have 
obtained  the  largest  number  of  ballots  are  the  persons 
elected  (successful  candidates).  In  case  the  number  of 
ballots  is  equal,  the  senior  in  age  is  preferred  ;  and  as 
between  persons  of  the  same  age,  the  matter  is  decided  by 
lots. 
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Article  22. — Oh  the  completion  of  the  election  of  an 
Enquiry  Committee,  the  Director  of  the  Revenue  Ad- 
ministration Bureau  shall  publish  the  names  of  the  persons 
elected  (successful  candidates). 

Article  22  (2). — Members  of  an  Enquiry  Committee 
are  re-elected  each  time  the  Investigation  Committees  within 
the  jurisdiction  of  the  Administration  Bureau  are  re-elected. 

Article  23. — An  Enquiry  Committee  is  held  according 
to  notification  from  the-  Director  of  the  Revenue  Administra- 
tion Bureau. 

Article  24. — An  Enquiry  Committee  shall,  at  the 
beginning  of  the  first  session  after  each  re-election,  elect  a 
chairman  from  among-  its  members. 

Article  25. — No  resolution  can  be  passed  in  an  Enquiry 
Committee  unless  a  majority  of  its  members  are  -present. 

Matters  under  discussion  are  decided  by  a  majority  vote 
of  the  members  present,  the  Chairman  exercising  the  casting 
vote  in  case  of  a  tie-vote. 

Article  26. — In  case  the  Chairman  of  an  Enquiry  Com- 
mittee is  not  present,  the  oldest  of  the  members  present  shall 
act  in  his  place. 

Article  27. — No  member  of  an  Enquiry  Committee  may 
take  part  in  discussion  relating  to  his  own  income. 

Article  28. — The  Director  of  a  Revenue  Administration 
Bureau  or  his  delegate  may  be  present  at  the  sittings  of  the 
Enquiry  Committee  and  state  his  opinion. 

Article  2Q. — The  resolutions  in  an  Enquiry  Committee 
shall  be  notified  by  the  Chairman  to  the  Director  of  the 
Revenue  Administration  Bureau. 

Article  jo. — The  Director  of  a  Revenue  Administration 
Bureau  shall  determine  the  amount  of  income  in  accordance 
with  Article  $*]  of  the  Income-tax  Law  and  notify  the  same 
to  the  person  liable  to  pay  the  tax. 

*  *  *  :K  *  *  * 

An  application  for  enquiry  being  made,  because  the 
amount  of  income  determined  by  the  Director  of  the  Taxation 
Office  is  considered  as  improper,  and  the  Director  of  the 
Taxation  Office  having  arrived  at  his  determination  in  view  of 
the  state  of  things  at  the  time  of  such  determination,  the 
Enquiry  Committee  is  also  to  make  enquiry  into  the  whole 
matter  in  view  of  the  condition  at  the  time  of  the  original 
determination.  Though  the  Enquiry  Committee  has  no  power 
to  push  enquiry  into  the  outer  world,  it  cannot  rely  on  the 
investigation  of  the  Taxation  Office  only,  seeing  that  the 
Committee  is  required   to  enquire  because  the  amount  deter- 
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mined  by  the  Taxation  Office  is  considered  as  unsatisfactory. 
So  the  present  Article  empowers  the  Committee  to  question 
the  complainant  in  regard  to  the  facts  concerning  his  income. 

The  Enquiry  Committee  conducting  its  enquiry  in  regard 
to  the  whole  income  of  the  applicant,  the  result  of  such  enquiry 
may  be  what  is  desired  by  the  applicant  or  quite  the  reverse. 
Though  the  Enquiry  Committee  is  constituted  as  a  remedy 
against  the  improper  determination  of  incomes  on  the  part  of 
the  Taxation  Office,  when  it  finds  that  the  amount  of  income  of 
the  complainant  is  really  more  than  what  has  been  determined 
by  the  Taxation  Office,  there  is  nothing  for  the  Committee  to 
do  but  to  pass  a  resolution  according  to  such  determination. 
The  resolution  of  the  Enquiry  Committee  is  notified  by  its 
Chairman  to  the  Director  of  the  Revenue  Administration 
Bureau,  who  if  he  finds  the  amount  resolved  on  to  be  all 
right,  determines  the  amount  of  income  in  question  accordingly 
and  notifies  it  to  the  applicant  for  enquiry.  In  case  he  finds 
the  resolution  improper,  however,  the  matter  is  referred  back 
for  re-enquiry  ;  and  when  the  resolution  upon  such  re-enquiry 
is  still  found  improper,  or  enquiry  is  not  completed  within 
seven  days  from  the  day  when  it  was  referred  back  for 
re-enquiry,  then  the  amount  of  income  in  question  is  deter- 
mined according  to  the  judgment  of  the  Director  of  the 
Revenue  Administration  Bureau.  But  it  is  seldom,  if  ever, 
that  a  case  is  referred  back  for  re-enquiry  or  that  a  resolution 
after  re-enquiry  is  still  found  improper. 

The  amount  determined  as  the  result  of  enquiry  is  always 
the  amount  determined  by  the  Director  of  the  Revenue 
Administration  Bureau,  even  though  it  may  be  quite  the  same 
as  that  determined  by  the  Director  of  the  Taxation  Office, 
as  the  determination  of  the  former  official  has  the  effect  of 
cancelling  that  of  the  latter  official. 


':=> 


Effect  ot  Article  38. — Persons  liable  to  pay  the   tax  shall  pay   the 

Application  ,.  .  t._     ,  , 

for  Enquiry  same  according  to  the  amount  of  income  notified  to  them,  even 

where  they  have  applied  for  enquiry  under  Article  36. 

Note. — This  Article  provides  that  an  application  for 
enquiry  has  not  the  effect  of  suspending  the  obligation  to  pay 
Income-tax.  Income-tax  under  Class  I.  is  to  be  paid  at  a  date 
to  be  designated  by  the  authorities  from  time  to  time,  while 
Income-tax  under  Class  III.  is  payable  at  times  legally  fixed. 
So,  when  time  comes  round  when  the  tax  is  payable,  persons 
must  pay  the  tax  according  to  the  amount  of  income  notified 
by  the  Director  of  the  Taxation  Office.  But  when  the  amount 
of  income  determined  by  the  latter  is  reduced  or  increased  as 
the   result   of  enquiry  applied   for,   and   a   difference  is  conse- 
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quently  caused  in   the  amount  of  tax,  such  difference  is  to  he 

returned  or  additionally  collected  (as  the  case  may  be). 

Article  39.-   A   person    who  is  dissatisfied  with  the  deter-      Appeal 
initiation  of  the  amount  of  his  income  may  bring  an  appeal  or  an 
administrative  action. 

Note. — Appeal  (sogivaii)  denotes  an  appeal  to  the 
immediately  superior  administrative  office  in  accordance  with 
the  Appeal  Law  (Law  No.  105  of  the  year  1890),  while  an 
administrative  action  is  an  action  to  a  special  Court  -  the  Court 
of  Administrative  Litigation — in  accordance  with  the  Law 
Concerning  the  Court  of  Administrative  Litigation  (Law 
No.  48  of  the  year  1890),  of  which  Article  17  provides  that, 
unless  otherwise  provided  in  law  or  ordinance,  an  administra- 
tive action  can  be  brought  only  after  an  appeal  has  been  made 
to  a  next  superior  local  administrative  office  and  decision  has 
been  obtained. 

As  an  appeal  or  an  administrative  action  under  this  Law 
can  be  brought  only  against  the  determination  of  an  amount  of 
income,  it  can  be  brought  only  in  regard  to  incomes  under 
Class  I.  and  Class  III.,  seeing  that  no  administrative  procedure 
of  determination  is  gone  through  in  regard  to  incomes  under 
.Class  II.  An  appeal  or  an  administrative  action  can  be 
brought  under  this  Article  not  only  against  a  determined 
amount  of  income,  but  in  regard  to  matters  connected  with 
the  determination  of  an  amount  of  income  and  which  affect 
one's  liability  to  pay  Income-tax,  as,  for  example,  when  a 
person  whose  own  income  is  only  Yen  200  is  determined  to 
be  a  person  liable  to  pay  the  tax  because  his  income  has  been 
added  to  that  of  the  head  of  the  house  of  which  he  is  a  member 
but  with  whom  he  does  not  live  (see  Article  3,  par.  6),  or  when 
the  amount  of  income  of  a  person  is  determined  notwith- 
standing that  he  is  not  liable  to  pay  the  tax,  being  neither 
domiciled  nor  resident  in  a  place  where  this  Law  is  in  force. 
But  a  person  can  bring  an  appeal  or  an  administrative  action 
only  in  regard  to  the  determination  of  the  amount  of  his  own 
income  :  he  cannot  do  so  in  regard  to  the  determination  of  the 
amount  of  income  of  another  person,  even  though  he  may 
really  be  interested  in  such  determination. 

Though,  from  the  wording  of  the  Article,  it  may  appear 
that  a  person  dissatisfied  with  the  determination  of  the  amount 
of  his  income  may  bring  an  appeal  or  an  administrative  action 
all  at  once,  such  is  not  the  spirit  of  the  Law.  Appeal  is  a 
second  remedy  and  administrative  action  a  third,  to  be 
resorted  to  when  the  first  remedy,  application  for  enquiry,  has 
not  been  followed  by  the  desired  effect.  But  when  the  point 
of  dissatisfaction  has  nothing  to  do  with  the  amount  of  income, 
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Revision  of 
Amount  of 
Income 
(40-41). 


it  is  not  necessary  to  apply  for  enquiry  first,  but  appeal  may  be 
made  all  at  once. 

Investigation  on  an  appeal  or  an  administrative  action  is 
not  to  be  restricted  to  the  materials  on  which  the  determination 
of  the  Director  of  the  Taxation  Office  or  of  the  Director  of  the 
Revenue  Administration  Bureau  has  been  based ;  but  all 
available  facts  are  to  be  taken  into  consideration  in  deter- 
mining" whether  the  determination  attacked  shall  be  altered  or 
quashed  (as  the  case  may  be) ;  but  it  seems  to  be  agreeable  to 
the  remedial  spirit  of  this  Article  to  conclude  that  the  amount 
of  income  is  not  to  be  altered  to  the 
appellant  or  plaintiff. 


disadvantage  of  the 


Article  40. — If  the  estimated  annual  amount  of  receipt  of  a 
person  who  is  liable  to  pay  the  tax  in  regard  to  incomes  under 
Class  III.  is  reduced  by  a  quarter  or  more,  he  may  apply  to  the 
Government  for  a  revision  of  the  amount  of  income,  provided, 
however,  that  no  application  for  revision  of  the  amount  of  income 
may  not  be  made  later  than  the  31st  January  of  the  following  year. 

The  preceding  paragraph  does  not  apply  in  case  an  amount 
of  income  is   reduced  because  of  a  gift  made   subsequent  to  the 

determination  of  the  amount  of  income. 

Note. — Incomes  under  Class  I.  and  Class  II.  being  deter- 
mined in  view  of  the  condition  in  the  past  or  in  the  present, 
their  amount  is  never  reduced.  Of  course,  under  Class  III., 
too,  incomes  from  forests  and  dividends  received  from  juridical 
persons  in  foreign  countries  or  in  places  where  this  Law  is  not 
in  force  being  determined  in  view  of  the  amount  received  in  the 
preceding  year  (see  Article  4  (3)),  they  are  determined  once  for 
all.  Not  so  with  incomes  which  are  determined  according  to 
the  estimated  amount  of  receipt  such  as  incomes  from  fields, 
salaries,  etc.  The  estimated  amount  cannot  always  agree  with 
the  actual  amount  of  receipt  in  case  of  such  incomes,  but  to 
revise  the  determination  of  the  amount  of  income  for  any  and 
every  such  disagreement  would  involve  all  parties  concerned  in 
no  small  trouble,  not  to  say  that  it  would  render  meaningless 
the  provision  requiring  such  incomes  to  be  determined  accord- 
ing to  the  estimated  amount  of  receipt,  while  at  the  same  time 
it  would  be  too  hard  upon  the  taxpayer  absolutely  to  allow  no 
revision,  whatever  may  be  the  difference  between  the  estimated 
and  actual  amounts  of  receipts.  It  is  therefore  provided  that  a 
revision  may  be  applied  for,  when  the  divergency  amounts  to  a 
quarter  or  more  of  the  estimated  annual  amount  of  receipts,  no 
matter  whether  such  divergency  has  been  caused  by  vis  major 
or  by  any  other  cause,  except  a  disposal  of  property  in  gifts 
subsequent  to  the  determination  of  the  amount  of  income. 
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Article  41. — On  receipt  of  an  application  under  the  pre- 
ceding Article,  the  Government  investigates  the  amount  of 
income  in  question  and  revises  same,  if  the  income  is  found  to 
have  been  reduced  by  a  quarter  or  more  of  the  estimated  annual 
amount  of  receipt. 

Note. — When  an  application  for  revision  of  the  amount  of 
income  has  been  made,  the  Director  of  the  Taxation  Office 
investigates  all  the  items  of  income  of  the  taxpayer  which  are 
determined  according  to  the  estimated  annual  amount  of  receipt 
and  if  the  sum  of  such  items  of  income  newly  determined  is  less 
than  the  sum  of  the  corresponding  items  of  income  in  the  first 
determined  amount  of  income  by  one  quarter  or  more  of  the 
latter  sum,  the  amount  of  income  is  then  revised.  In  this 
connection,  Article  37  of  Rules  for  Enforcement  provides : 
On  receipt  of  an  application  under  Article  40  of  the  Income-tax 
Law,  the  Director  of  the  Taxation  Office  shall  re-calculate  and 
revise  the  amount  of  income  in  accordance  with  the  provisions 
of  the  following  Numbers  and  notify  the  person  liable  to  pay  the 
tax  of  the  result  : — 

1.  If  a  decrease  has  been  caused  in  the  estimated  annual 
amount  of  receipt,  it  is  deducted  from  the  annual  amount  of 
receipt,  only  when  such  decrease  amounts  to  a  quarter  or 
more  of  the  estimated  annual  amount  of  receipt.  But  the 
estimated  annual  amount  of  receipt  of  salaries,  wages, 
allowances  or  annual  allowances  and  the  amount  of  a 
decrease  therein  shall  be  calculated  on  the  basis  of  their 
respective  amounts  multiplied  by  nine-tenths. 

2.  The  amount  to  be  deducted  in  accordance  with  the 
provision  of  Article  4  (5)  of  the  Income-tax  Law  shall  be 
deducted  after  calculation  has  been  completed  in  accordance 
with  the  preceding  Number. 

In  case  an  income  determined  by  the  estimated  annual 
amount  of  receipt  has  been  not  only  entirely  reduced,  but  a  loss 
has  been  actually  incurred,  such  loss  is  to  be  deducted  from 
other  incomes.  If,  for  example,  the  estimated  annual  amount 
of  receipt  of  a  person  being  Yen  1 ,000  in  all,  including 
Yen  500,  being  income  from  business,  and  Yen  500,  being 
income  by  way  of  salary,  the  actual  income  from  business  turns 
out  to  be  —  Yen  100  instead  of  +  Yen  500  as  estimated, 
Yen  600  is  to  be  deducted  from  the  said  estimated  annual 
amount  of  receipt,  which  then  becomes  Yen  400. 

When  the  amount  of  income  is  revised,  the  applicant  is 
notified  of  the  fact,  and  the  difference   between  the  amount  of 
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tax  already  paid  and  that  payable  according  to  the  revised 
amount  of  income  is  returned.  If,  as  the  result  -  of  such 
revision,  the  total  amount  of  income  (as  not  deducted  in 
accordance  with  Article  4  (5))  turns  out  to  be  less  than 
Yen  400,  the  applicant  is  then  not  liable  to  pay  Income-tax, 
and  so  the  amount  already  paid  is  to  be  returned  in  whole.  If, 
again,  the  Government  finds  on  investigation  that  the -amount 
of  income  is  not  to  be  revised,  the  fact  is  likewise  to  be 
communicated  to  the  applicant. 

It  may  be  asked  how  the  determined  amount  of  income  of 
a  person  is  affected  by  succession.  In  case,  subsequent  to  the 
determination  of  the  amount  of  income  of  a  head  of  a  house, 
succession  to  the  house  occurs,  the  heir  succeeds  to  all  the 
rights  and  duties  of  the  ancestor,  including  the  liability  to  pay 
income-tax  at  the  rate  at  which  the  ancestor  would  have  had 
to,  if  he  had  not  died.  Even  in  the  case  of  succession  to 
property  (which  occurs  on  the  death  of  a  member  of  a  house), 
the  heir  is  to  be  regarded  as  succeeding  to  the  liability  to  pay 
Income-tax,  as  the  tax  is  to  be  levied  on  the  heir  in  accordance 
with  Article  4  (3)  of  the  Law  Concerning  the  Collection  of 
National  Taxes.  So,  the  heir  may  apply  for  a  revision  of  the 
amount  of  income  only  in  regard  to  incomes  such  as  salaries, 
wages,  allowances,  pensions,  annuities  which  are  exclusively 
persorfal  to  the  ancestor  and  which  cease  to  accrue  on  the 
death  of  the  ancestor.  As  an  illustration  may  be  mentioned  a 
question  which  was  submitted  to  the  consideration  of  the  Finance 
Department  not  long  ago.  "  The  amount  pf  income  of  a  person 
having  been  determined  to  be  Yen  1,920,  including  Yen  1,200 
(Yen  100  per  month)  by  way  of  salary,  Yen  600  (Yen  50  per 
month)  from  houses  to  let,  and  Yen  120,  being  income  from 
fields,  the  party  died  subsequent  to  the  notification  of  such 
determination,  that  is,  on  the  31st  July;  and  his  heir  (who  is 
himself  liable  to  pay  income-tax  for  an  annual  income  of 
Yen  600  by  way  of  salary)  has  applied  for  the  revision  of  the 
amount  of  income.  How  should  the  matter  be  dealt  with?" 
Answer  : — %'  The  income  which  ceases  to  accrue  on  the  death 
of  a  taxpayer  is  confined  to  that  which  is  special  to  his  person. 
The  income  from  property  being  succeeded  to  by  the  heir, 
there  is  no  reason  why  the  amount  of  income  be  revised  on 
that  account.  The  income  which  was  exclusivelv  personal  to 
the  taxpayer  in  question,  being  his  salary  only,  his  income  by 
way  of  salary  only  is  decreased  by  Yen  500,  that  is,  his  salary 
for  five  months  from  August  to  December  and  the  deter- 
mined  amount  of  income  is  therefore  to  be  reduced  by  that 
amount.  The  income  of  the  ancestor  and  that  of  the  heir  in 
this  case  being  separately  assessed,  the  latter  is  not  to  be  taken 
into  account  in  connection  with  the  question  of  revision  of  the 
former." 
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Article  42. — In  regard  to  incomes  under  Class  I.,  income-      Time  of 

Collection 

tax  is  collected  each  business  term.  (42)- 

In  regard  to  incomes  under  Class  II.,  the  payers  shall  collect 

income-tax  thereon  at  the  time  of  payment  and  pay  it  over  to  the 

Government  each  time. 

In  regard  to  incomes  under  Class  III.,  the  annual  amount  of 

income-tax   is   divided  into  four  equal  parts  and  collected  in  the 

following    terms ;    but    if   a    taxpayer   removes    his    domicile  or 

residence  to  a  place  outside  the   Empire  without  appointing    an 

agent  for  payment  of  the  tax,  the  income-tax  payable  by  him  may 

be  collected  forthwith. 

First  term  :         From  the  1st  to  the  30th  September  of  the 

current  year. 

Second  term  :     From  the  I  st  to  the  30th  November  of  the 

current  year. 

Third  term:        From  the   1st  to  the  31st   January  of  the 

following  year. 

Fourth  term  :      From   the    1  st  to   the    3 1  st  March  of  the 

following  year. 

If  income-tax  to  be  collected  in  accordance  with  the  pro- 
vision of  Par.  2  is  not  collected,  or  the  tax  so  collected  is  not  paid 
over,  the  same  shall  be  collected  from  the  payer  in  accordance 
with  the  Law  Concerning  the  Collection  of  N?  tional  Taxes. 

Note — (1)  Collection  of  Income-tax  on  Incomes  under 
Class  1. — Income-tax  under  Class  I.,  that  is,  income-tax  on 
the  income  of  a  juridical  person,  is  collected  at  a  time  when  the 
Director  of  the  Taxation  Office  has  determined  the  amount  of 
income  according  to  the  settlement  of  accounts  of  such  juridical 
person  for  each  business  term,  though  in  case,  as  the  result  of 
an  application  for  enquiry,  an  appeal  or  an  administrative 
action,  the  first  determination  is  cancelled  or  the  amount 
thereof  is  revised,  the  amount  of  tax  already  paid  or  the 
amount  paid  in  excess  (as  the  case  may  be)  is  returned.  There 
being  no  special  provision  in  law  or  ordinance,  income-tax 
under  Class  I  is  to  be  collected  directly  by  the  Director  of  the 
competent  Taxation  Office. 

(2).  Collection  of  Income-tax  under  Class  II ,  that  is,  upon 
interest    on    public    bonds    and    debentures    payable    in   places 
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where  this  Law  is  in  force. — Of  incomes  under  Class  II.,  the 
amount  is  not  determined  by  administrative  measure  as  in  the 
case  of  other  classes  of  incomes.  Rules  for  Enforcement 
provide : — 

Article  jj.. — Persons  who  pay  interest  on  public  bonds 
and  debentures  shall  deduct  income-tax  thereon  at  the  time 
of  payment. 

Article  j$. — In  case  a  juridical  person  exempted  from 
Income-tax  has  acquired  public  bonds  or  debentures  to 
bearer,  it  shall  give  notice  thereof  to  the  place  having  charge 
of  payment  of  interest  thereon  and  prove  the  fact  of  its  holding 
same  by  a  certificate  obtained  from  the  issuer  or  assignor 
(of  such  bonds  or  debentures).  But  those  which  have  so  far 
held  public  bonds  or  debenture  certificates  to  bearer  shall 
give  notice  thereof  to  the  parties  having  charge  of  payment 
of  interest  thereon  at  the  time  when  this  Ordinance  is 
enforced,  and  prove  in  some  suitable  manner  the  fact  of  their 
holding  the  same. 

Article  j6. — When  a  prefecture,  district,  city,  ku,  town 
•  or  village  or  any  other  public  body  or  an  association  or 
company  has  collected  income-tax  on  interest  on  public 
bonds  or  debentures,  it  shall  forthwith  pay  the  sum  over  to 
the  Treasury  at  the  place  where  it  is  located,  accompanied 
by  a  statement  of  paying-in  and  a  statement  of  account. 

A  person  desirous  of  demanding  restitution  on  the  ground 
of  there  having  been  an  error  in  regard  to  the  collection 
of  income-tax  under  Class  II.  is  to  apply  to  the  competent 
Taxation  Office  through  the  payer  of  the  interest  in  question. 

(3).  Collection  of  Income-tax  wider  Class  III — Income-tax 
under  Class  III.  is  collected  by  cities,  towns  and  villages, 
it  being  included  among  those  national  taxes  which  are  to  be 
collected  by  such  public  bodies  in  accordance  with  Article  5, 
Par.  1 ,  of  the  Law  Concerning  the  Collection  of  National  Taxes 
and  Imperial  Ordinance  No  195  of  the  year  1897.  Thus, 
cities,  towns  and  villages  are  under  an  obligation  to  collect  the 
tax  from  taxpayers  according  to  the  amounts  notified  by  the 
Director  of  the  Taxation  Office  and  pay  it  over  to  the  National 
Treasury. 

*  #  *  *  * 

For  Income-tax  under  Class  I.  and  Class  II.,  there  is  no 
time  fixed  for  payment.  Of  Income-tax  under  Class  III., 
however,  the  time  for  payment  is  legally  fixed,  as  a  large 
number  of  persons  are  liable  to  pay  it ;  and  also  the  amount 
thereof  is  as  a  rule  determined  at  a  fixed  time  in  regard  to  all 
persons    liable    to    pay    the    same    on  the  basis  of  the  annual 
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amount  of  receipt.  In  order  to  regulate  the  receipts  and 
expenditure  of  the  National  Treasury  and  also  for  the  con- 
venience of  taxpayers,  it  is  to  be  paid  in  four  instalments  at 
fixed  times  as  provided  in  the  text.  Article  38  of  Rules  for 
Enforcement  provides  :  "If  the  amount  of  Income-tax  has  been 
.altered  owing  to  an  alteration  in  the  amount  of  income 
subsequent  to  the  payment  of  part  of  the  tax,  if  the  amount  of 
tax  already  paid  exceeds  the  altered  amount  of  Income-tax, 
the  amount  in  excess  is  to  be  returned  ;  and  if  it  is  deficient, 
the  amount  of  such  deficiency  shall  be  equally  apportioned 
among,  and  collected  during,  the  subsequent  terms  of  payment." 

Article  43. — In   case  an  application    under  Article   40  has 

been  made,   the  Government  may  defer  the  collection  of  the  tax 

until  the  amount  shall  have  been  finally  determined. 

Note. — This  Article  provides  the  case  where  Income-tax 
may  be  left  uncollected  when  due.  In  case  where  application 
has  been  made  for  a  revision  of  the  amount  of  income  and 
where  it  is  certain  that  there  has  been  a  decrease  in  the  amount 
of  income,  it  will  be  necessary  to  return  it  either  in  part  or  in 
whole,  even  if  steps  are  taken  for  the  collection  of  the  tax.  In 
order  to  save  the  tax-collector  useless  trouble  and  the  taxpayer 
more  or  less  pains  incident  to  payment  of  the  tax,  therefore,  it 
is  provided  that  in  such  case  only  the  Government  may  defer 
the  collection  of  the  tax,  it  being  of  course  at  the  discretion  of 
the  Director  of  the  competent  Taxation  Office  whether  to  defer 
the  collection  or  no. 

Article  43  (2). — If,  in  regard  to  incomes  under  Class  III., 

the  amount  of  income  has  been  determined  within  the  jurisdiction 

of  two   or  more   Taxation    Offices,    the   Government  cancels  the 

determination  of  the  amount  of  income  outside  the  place   of  the 

domicile  of  the   taxpayer,  or  if  he  has   no   domicile,    outside  the 

place  of  his  residence. 

Note. — The  advantage  of  this  Article  is  found  where,  for 
example,  a  taxpayer  owning  land  in  his  place  of  permanent 
registry  is  employed  in  a  public  office  elsewhere  and  the 
amount  of  his  income  is  determined  by  the  Taxation  Offices  of 
both  such  places.  The  distinction  between  a  domicile  and 
residence  has  been  explained  under  Article  1  ;  but  which  place 
is  to  be  regarded  as  the  place  where  the  party  is  domiciled 
or  resident  is,  after  all,  a  question  of  fact,  which  sometimes 
constitutes  the  cause  of  heated  contention  between  the  two 
Taxation  Offices  concerned  ;  but  in  most  cases  the  place  where 
the  party  actually  lives  is  to  be  regarded  as  the  place  of  his 
domicile. 


Postponement 
of  Collection 

(43). 


Conflict  of 
Assessments 
43  (2). 
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lJlace  of  Article  44. — Of  income-tax  on   incomes    under   Class  III., 

Payment 

(44)-  the  place  for  payment  is  the  place  of  the  taxpayer's  domicile,  or, 

if  he  has  no  domicile,  the  place  of  his  residence,  provided,  how- 
ever, that  a  taxpayer  who  is  outside  the  place  of  his  domicile  may 
give  report  and  pay  Income-tax  at  the  place  of  his  residence. 

A  person  who  is  neither  domiciled  nor  resident  in  a  place 
where  this  Law  is  in  force  shall  fix  the  place  of  payment  and 
give  a  report  thereof  to  the  Government.  If  no  such  report  be 
given,  the  Government  designates  the  place  of  payment  for  him. 

Note. — When  a  person  is  liable  to  pay  a  tax  of  any  kind, 
it  is  convenient  to  all  parties  concerned  that  a  place  should  be 
fixed  where  all  matters  relating  to  the  payment  of  the  tax 
(including  the  determination  of  the  amount  as  well  as  payment 
itself)  are  to  be  done.  The  "  place  of  payment "  of  the  tax  in 
this  Article  refers  to  such  place.  The  place  where  a  taxpayer 
resides  is,  as  a  rule,  his  "place  of  payment."  A  person, 
however,  who  has  both  domicile  and  residence  may  pay  the  tax 
at  the  place  of  his  residence  on  giving  notice  of  his  intention  ; 
and  a  person  who  is  neither  domiciled  nor  resident  in  a  place 
where  this  Law  is  in  force  (see  Article  2)  must  fix  the  place 
where  he  is  to  pay  the  tax  and  give  notice  thereof  to  the 
Taxation  Office  :  if  he  does  not  do  so,  the  Government  then 
fixes  the  place  of  payment  for  him  and  notifies  him  of  the  same. 
In  this  connection,  the  Rules  for  Enforcement  provide: — 

Article  jq. — If  a  person  liable  to  pay  the  tax  in  regard 
to  incomes  under  Class  III.  acquires  an  income  in  a  place 
outside  the  district  of  the  Taxation  Office  having  jurisdiction 
over  the  place  of  payment  of  the  tax,  he  shall  give  a  report 
of  the  place  of  payment  to  the  Taxation  Office  having 
jurisdiction  over  such  place  (where  the  new  income  has  been 
acquired). 

Article  4.0. — If  a  person  liable  to  pay  Income-tax  desires 
to  pay  same  in  a  place  outside  the  place  of  his  domicile,  or, 
if  he  is  neither  domiciled  nor  resident  in  a  place  where  the 
Income-tax  Law  is  in  force,  he  shall  fix  the  place  of 
payment  of  the  tax  and  give  a  report  thereof  to  the  Taxation 
Office  having  jurisdiction  over  such  place. 

Article  41. — If  a  person  liable  to  pay  the  tax  changes 
the  place  of  payment  thereof,  he  shall  report  the  fact  to  the 
Taxation  Office  having  jurisdiction  over  the  new  place  of 
payment. 
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Article  <f2.—Ifa.  person  liable  to  pay  the  tax  removes 
his  domicile  or  residence  to  a  place  outside  the  Empire,  he 
shall  report  such  fact  to  the  Taxation  Office. 

Article  45.— If  a   person    liable   to   pay   the    tax   does  not      Trustee  for 

r  Payment  of 

actually  dwell  in  the  place  of  payment,  he  shall  appoint  an  agent      'la* 

for  the  payment  of  the  tax  to  attend  to  matters  relating  to   his 

Income-tax  and  report  the  fact  to  the  Government. 

Note. — Article  43  of  Rules  for  Enforcement  provides  : — If 
a  person  liable  to  pay  the  tax  has  appointed  an  agent  for 
payment  thereof,  he  shall  report  the  name  and  domicile  or 
residence  of  such  agent  to  the  Taxation  Office  having 
jurisdiction  over  the  place  for  payment  of  the  tax. 

***** 

It  is  hardly  necessary  to  add  that  when  there  has  been  a 
change  of  agents,  the  principal  is  likewise  bound  to  give  a 
report  of  the  name  and  domicile  or  residence  of  the  new 
agent. 

Article  46. — Any  person  who  has  concealed  the  amount  of      Penalty  for 

Evasion  of 

his  income  and  evaded    the  tax   is  liable  to  a  fine  or   police   fine      Tax 

(46). 

three  times  the  amount  thus  evaded  :  provided,  however,  that  if  a 

person  has  denounced  himself  for  the  offence,  the  tax  payable  by 

him  shall  be  collected  and  no  penalty  inflicted  for  his  offence. 

Note. — Eor  the  constitution  of  the  offence  under  this 
Article  two  conditions  must* be  fulfilled,  namely,  (1)  that  a 
person  liable  to  pay  the  tax  has  deliberately  done  an  act 
calculated  to  conceal  the  amount  of  his  income,  and  (2)  that  the 
tax  has  been  evaded  by  that  means.  This  Article  applies,  for 
example,  when  a  person  liable  to  pay  the  tax  has  not  given  an 
answer  or  has  given  a  false  answer,  when  questioned  by  the 
Director  of  the  Taxation  Office  or  his  delegate  under  Article  34 
or  by  the  Enquiry  Committee  under  Article  37,  par.  4,  thereby 
causing  items  of  income  to  be  excluded  from  the  assessed 
amount  of  income  where  they  should  be  included,  or  causing 
him  to  be  considered  as  not  liable  to  pay  the  tax  where  he 
is  In  case  a  person  who  is  liable  to  pay  money  or  goods  to  a 
person  liable  to  pay  the  tax,  or  to  a  person  considered  by  the 
authorities  as  liable  to  pay  the  tax,  has  been  questioned  by  the 
Director  of  the  Taxation  Office  or  his  delegate  under  Article 
34  (2)  in  regard  to  the  amount,  quantity  .or  value  of  such 
money  or   goods,  if  such  person,  ijn   collusion   with. the  party 
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liable  to  pay  the  tax,  to  whom"  such  payment  is.to.be  made 
contrives  to  enable  the  latter  to  evade  the  tax,  he  may  be 
dealt  with  as  a  co-offender  in  regard  to  the  offence  under  this 
Article.  The  offence  in  question,  like  other  offences,  coming 
under  the  jurisdiction  of  the  Judicial  Court,  self-denunciation 
contemplated  in  the  proviso  to  the  Article  must  be  made  to  the 
competent  Judicial  Court  or  to  the  competent  Police  Station. 
Even  if  notification  of  the  fact  is  given  to  the  Taxation  Office, 
that  has  not  the  effect  of  self-denunciation.  When  a  self- 
denunciation  has  been  made,  the  judicial  authorities  concerned 
communicate  the  fact  to  the  Taxation  Office,  so  that  the  latter 
may  proceed  to  collect  the  tax  due. 


Penalty  for 
Disclosure  of 
Secrets 
(47)- 


Article  47. — If  any  person  who  has  participated  in  the 
investigation  or  enquiry  of  incomes  has  divulged  to  others 
matters  relating  to  such  investigation  or  enquiry,  he  is  liable  to 
a  fine  not  exceeding  Yen  30. 

A   person    who   has   been    condemned    under   the    preceding 

paragraph  forfeits  his  official  position  ipso  facto. 

Note. — This  Article  aims  at  safeguarding  the  financial 
secrets  of  persons  and  encouraging  them  to  give  full  and 
faithful  answers  to  questions  put  to  them  in  regard  to  their 
incomes.  It  applies  not  only  to  members  of  an  Investigation 
Committee,  but  also  to  those  on  an  Enquiry  Committee  ; 
although  there  is  of  course  no  harm  in  informing  a  person  of 
particulars  relating  to  the  investigation  or  enquiry  into  his  own 
income. 


Rigorous 
Application 
of  Penalties 

(47  (2) ) 


Article  47  (2). — The    rules    laid    down    in    the    proviso  of 

Article    38,  par.   3,    Article    39,  par.    2,   Article  40,   Article  41, 

Article  48,  par.  2,  Article  63  and  Article  66  of  the  Criminal  Code 

are  not  applicable  to  persons  who  have  contravened  this  law. 

Note. — This  means  that  although  it  is  provided  in  the 
Criminal  Code  (Article  38,  par.  3)  that  ignorance  of  law  cannot 
be  invoked  to  prove  the  absence  of  criminal  intent,  but  that 
according  to  circumstances  the  penalty  may  be  reduced,  yet  in 
the  case  of  an  offence  under  the  Income-tax  Law  the  penalty 
is  not  to  be  reduced,  even  though  the  offence  has  been  com- 
mitted owing  to  ignorance  of  the  law  under  the  extenuating 
circumstances.  According  to  the  same  Code  (Article  39, 
par.    2),    the    penalty    is    reduced   in    the  case   of  a  person  of 
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unsound  mind  (an  idiot,  lunatic,  etc.)  ;  but  in  the  case  of  an 
offence  relating  to  Income-tax,  even  an  idiot  is  subject  to  the 
full  penalty.  Article  40  of  the  Criminal  Code  provides  that  the 
acts  of  deaf-mutes  shall  either  not  be  punished  or  the  penalty 
therefor  shall  be  reduced  ;  Article  41  that  the  acts  of  infants 
under  14  shall  not  be  punished  ;  Article  48,  par.  2,  that  in  case 
two  or  more  fines  are  to  be  imposed  their  sum  shall  not  exceed 
the  total  of  fines  imposable  for  the  several  offences  involved  ; 
Article  63  that  the  penalty  for  an  accomplice  shall  be  lighter 
than  that  for  the  principal  offender  ;  and  Article  66  that  the 
penalty  for  an  offence  may  be  reduced  in  consideration  of 
extenuating  circumstances.  None  of  these  ameliatory  pro- 
visions are  applied  in  favour  of  offenders  under  the  Income-tax 
Law,  so  that  deaf-mutes,  infants  under  14,  and  accomplices  are 
punished  in  the  same  manner  as  ordinary  persons  and  principal 
offenders.  Moreover,  where  two  or  more  fines  are  to  be  levied, 
they  are  levied  in  full.  No  allowance  is  made  for  extenuating 
circumstances.  In  spite  of  this  rigorous  provision,  however,  it 
may  be  hoped  that  no  great  hardship  is  actually  entailed, 
seeing  that  due  precaution  is  legally  taken  for  a  proper 
assessment  of  the  tax. 
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